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The House was not in session today. Its next meeting will be held on Friday, March 16, 2012, at 10 a.m.

The Senate met at 9:30 a.m and was
called to order by the Honorable Tom
UpALL, a Senator from the State of
New Mexico.

PRAYER

The guest Chaplain, Dr. Winford L.
Hindrex, senior pastor of the Ardmore
Baptist Church, Winston-Salem, NC,
offered the following prayer:

Let us pray.

Awesome Creator, sovereign Lord of
our great Nation, You must have been
excited when You first dreamed of cre-
ating—out of nothing—this beautiful,
complex world with all its natural
beauty: birds of the air, fish of the sea,
animals of the Earth, and humans to
care for all of this and to love You infi-
nitely.

Loving, visionary God, infuse in
these women and men, known as the
United States Senate, Your dream of
our Nation here and now in the 21st
century. Give to them not only a vision
of how things can be, but also give to
them the nitty-gritty know-how to
make Your dream a reality for every
person in this great land. And dare we
say it, may they and all of us make
You excited yet again as we partner
with You to actualize Your dream for
this Nation.

We pray in Your awesome, loving,
creative Name. Amen.

——————

PLEDGE OF ALLEGIANCE
The Honorable ToM UDALL led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
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lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 15, 2012.
To the Senate:

Under the provisions of rule 1, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ToM UDALL, a Senator
from the State of New Mexico, to perform
the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.

———————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.

————

THANKING SENATOR BURR

Mr. REID. Mr. President, we appre-
ciate Senator BURR arranging for this
good man to come and offer the prayer
this morning. We appreciate that very
much.

SCHEDULE

Mr. REID. Following leader remarks
the Senate will be in morning business
until 11 a.m., with the majority con-
trolling the first 30 minutes and the
Republicans controlling the second 30
minutes. Following morning business
we will begin consideration of the IPO
bill, H.R. 3606, the initial public offer-
ing for which those letters stand. At 2
p.m. there will be a rollcall vote on
Groh, followed by Fitzgerald. These are
trial judges in our Federal court sys-
tem. Additional votes are possible
today.

———

MEASURE PLACED ON THE
CALENDAR—S. 2191

Mr. REID. Mr. President, I am told
that S. 2191 is due for a second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 2191) to amend the Americans
with Disabilities Act of 1990 to prohibit the
attorney general from administering or en-
forcing certain accessibility regulations re-
lating to pools at public accommodations or
provided by public entities.

Mr. REID. Mr. President, I would ob-
ject to further proceedings on this mat-
ter at this time.

The ACTING PRESIDENT pro tem-
pore. The bill will be placed on the cal-
endar.

RECOGNIZING BARBARA MIKULSKI

Mr. REID. Mr. President, on Satur-
day Senator BARBARA MIKULSKI be-
comes the longest serving woman in
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the history of the U.S. Congress. We
will mark that occasion on Wednesday
when her family and friends will be
present here in the Capitol. I have pre-
pared detailed remarks for that occa-
sion, but I thought it was important
that we note very briefly here today
this milestone in the history of our
country.

Last January BARBARA MIKULSKI sur-
passed Margaret Chase Smith from
Maine as the longest serving woman in
the Senate. On Saturday, March 17, she
will surpass Congresswoman Edith
Nourse Rogers from Massachusetts as
the longest serving woman in Congress.

——

SMALL BUSINESS

Mr. REID. Mr. President, this week
the Senate has demonstrated that
when Democrats and Republicans co-
operate, we are capable of achieving
significant results for this country. We
passed a transportation bill that will
create or save almost 3 million jobs—
and these are American jobs—and re-
build our Nation’s crumbling infra-
structure. Yesterday we chartered a
course to confirm 14 new judges in the
short term and a path for getting more
done following that, and this is impor-
tant because our Federal courts are
overworked and understaffed.

We agreed that Congress should con-
tinue its work to improve the econ-
omy. To that end, the Senate will move
today to a piece of legislation that will
improve innovators’ access to capital
and give startups the flexibility they
need to hire and to grow. This bill
passed the House by an overwhelming
margin. President Obama supports this
measure, and both Democrats and Re-
publicans are eager to get to work to
pass it next week.

In addition to the small business cap-
ital legislation, Democrats will also
advance a proposal to help American
businesses sell more of their products
overseas. Reauthorization of the Ex-
port-Import Bank—or Ex-Im Bank, as
it is called—will help small businesses
export globally. Not only will it help
small businesses, it will help large
businesses such as Caterpillar and Boe-
ing. These companies really need this
to continue the job creation they have
been involved in now for the last sev-
eral years. As an example, last year
Ex-Im Bank financed almost 300,000
private sector jobs at more than 3,600
different American companies in more
than 2,000 communities throughout
America. Foreign governments often
provide the financing for companies
that compete with American busi-
nesses. We need to do this to be more
competitive. Ex-Im Bank levels the
playing field by being available to help
American exporters when private lend-
ing is not available. Unless we reau-
thorize the bank, it will hit its lending
limit this month, eliminating support
for American exporters.

The Export-Import Bank has always
had strong bipartisan support, and the
Democrats’ legislation reauthorizing
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this measure has the firm backing of
the Chamber of Commerce and orga-
nized labor. This is a strong combina-
tion that equals one result; that is,
jobs.

Advancing these two items—the Ex-
Im Bank and the small business capital
bill—will continue the important bi-
partisan work we have done this week
to get our economy back on track.

I am pleased that Democrats and Re-
publicans in the Senate have been able
to find common ground. President
Franklin Roosevelt said:

Competition has been shown to be useful
up to a certain point and no further, but co-
operation, which is the thing we must strive
for today, begins where competition leaves
off.

I think we have shown this week that
achievement comes when Members all
strive, as President Roosevelt said, not
to compete but to cooperate.

————

RESERVATION OF LEADER TIME

Mr. REID. Would the Chair announce
the business of the day.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness until 11 a.m., with Senators per-
mitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half hour
and the Republicans controlling the
second half hour.

Mr. REID. Mr. President, I note the
absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BLUMENTHAL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

CONSUMER PROTECTION

Mr. BLUMENTHAL. Mr. President,
consumer protection has been a pri-
ority for me throughout my career, as
I know it has been for the Presiding Of-
ficer. Both he and I served together as
attorneys general, and now as Senators
he and I have worked to give con-
sumers a voice against companies that
harm them through deceptive and dan-
gerous or abusive practices.

This month we recognize consumers
in two ways. National Consumer Pro-
tection Week, recognized the week of
March 4 through 10, is led by govern-
ment and nonprofit groups and its
focus is to encourage consumers to
take full advantage of their consumer
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rights and make better informed deci-
sions for themselves in the market-
place. This month we also recognize
that many of the same consumer issues
affecting Americans every day in their
lives impact consumers in every corner
of the world. So today we celebrate
World Consumer Rights Day.

Every day ought to be Consumer
Rights Day because, as President Ken-
nedy once said, we are all consumers
and we are consumers every day of
every year. Organizations here in
America such as Consumers Union and
other consumer groups around the
world celebrate World Consumer
Rights Day as members of Consumers
International, the nonprofit organiza-
tion representing over 220 consumer
groups in 115 countries.

Today also marks the 50th anniver-
sary of a very special day in American
history for American consumers. On
March 15, 1962, President Kennedy sent
a message to Congress calling for a na-
tional commitment to protecting con-
sumer interests. Fifty years ago today,
President Kennedy spoke about the
consumer right to safety, to be in-
formed, to choose, and to be heard.
These rights are the foundation of
what we now know as the Consumer
Bill of Rights. The Consumer Bill of
Rights has grown to include eight spe-
cific guarantees: the right to satisfac-
tion of basic needs; the right to safety;
the right to be informed; the right to
choose; the right to be heard; the right
to redress; the right to consumer edu-
cation; and the right to a healthy envi-
ronment.

Today, I wish to propose another
right, a ninth right: the right to pri-
vacy. There is a growing need to defend
individual rights to privacy in a mul-
titude of areas. This country was
founded—its basic bedrock—on a desire
for personal privacy, on the right to be
left alone. It is the reason people came
to this country, avoiding unwanted and
unwarranted intrusion on their per-
sonal space and on their rights and lib-
erties. They came here out of a desire
for religious freedom, economic lib-
erty, and the security of their person
and property against intrusion. It is a
unique, bedrock American right—the
right to privacy. Concerns about gov-
ernmental invasion of personal privacy
go back literally to the founding of our
Republic and the protections guaran-
teed under the third amendment when
the British lodged troops in our homes
without permission, and the fourth
amendment, when they searched our
homes and seized goods and property
from them.

I have heard numerous complaints
from Connecticut residents who are
concerned about their privacy. They
are concerned about Federal and State
intrusion into women’s health care de-
cisions. They are concerned about gov-
ernment efforts to combat terrorism
through tracking of individuals by a
GPS or cell phone tower location.
Those potential invasions of privacy
are by the government, by official
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forces. But people today are also under-
standably and rightly concerned about
corporate intrusion into their privacy.
They are concerned about companies
crawling the Web to collect consumers’
personal information and selling it to
marketers. They are concerned that
mobile device apps can access and ac-
quire the device owner’s photos and ad-
dress book without his or her knowl-
edge or consent. They are concerned
that credit scores are being created
from their use of medications, and that
those scores are being used to set per-
sonal health insurance premiums. They
are concerned about companies that
are compiling dossiers on their use of
social media sites and blogs and selling
those reports to prospective employers.
They are concerned because they are
powerless to prevent the distribution of
their contact information to marketers
who then deluge them with advertise-
ments in the mail and by e-mail, and
they are concerned about companies
who don’t secure their personal data
and the damages that result from im-
proper breaches and disclosures with
the risk of identity theft and worse.

The Constitution was written to pro-
tect Americans from government in-
trusions into their privacy. I under-
stand the difference between govern-
ment intrusions and private sector in-
vasions. But if the government were
treating its citizens the way some com-
panies are treating their customers,
people would be outraged. They would
be up in arms. They would be dumping
tea in the Boston Harbor. The Supreme
Court has just ruled that it is not OK
for the government to track people via
GPS in their car without a warrant, so
why would it be OK for a company such
as OnStar to track drivers who can-
celed their subscriptions and sell that
information on their movements to
marketers?

Americans—many of us, and others—
were questioning the PATRIOT Act
and its provisions that allow govern-
ment to access records of what books
citizens borrowed from the library and
what Web pages they visited while they
were there. Yet, companies are track-
ing consumers’ every movement on
line, through dozens—even hundreds—
of cookies that are secretly installed
on consumers’ computers whenever
they visit a Web site. We would be hor-
rified if the government as a routine
matter monitored pictures people take
and who they interact with. Yet, ac-
cording to news reports, mobile devices
and apps are doing exactly that.

I believe it is time we protect Ameri-
cans from intrusions into their per-
sonal privacy by companies or edu-
cational institutions or others who
may not be part of the government. Big
Brother or Big Sister no longer need
wear a police uniform or a badge or a
military uniform. It may well be under
the guise of a corporate seal or insig-
nia, and I believe it is time we protect
against those intrusions, as well as
others. In fact, it is a bipartisan con-
cern. One of the few areas where there
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is agreement in Congress is the need
for better protection of consumers for
online privacy. We may differ on the
substance; we may disagree as to what
the contours and the specifics should
be. I am concerned about this issue and
I am encouraged by the bipartisan sup-
port for attention to it. I was heart-
ened by the President’s recent call for
a consumer privacy bill of rights—a
great beginning, a very positive step
forward. I believe our approach to pri-
vacy must be comprehensive and ro-
bust.

As a threshold matter, companies
that collect or share information about
consumers should be required to get
consumers’ affirmative opt-in consent
for collecting or sharing that data. Not
an opt-out but an opt-in—specific, in-
formed consent. That should apply on-
line as well as offline. We have seen a
lot of attention paid to Internet track-
ing and behavioral advertising. I think
we ought to protect consumers from
privacy invasions that come from the
mail or over the phone. They particu-
larly affect our seniors. If a company
wants to collect, aggregate, share, sell,
or by any other means, it should get
consumers’ permission; otherwise, it
shouldn’t be permitted.

We also need to pay attention to the
collection of information through con-
sumers’ use of mobile devices. As we
have seen recently, some mobile apps
or operating systems are capable of
tracking not just consumers’ Web
browsing but also their text messages,
what they photograph, who they con-
tact. Mobile devices need a system-
wide, do-not-track option to allow con-
sumers to control the distribution of
their information.

Finally, the consumers’ right to pri-
vacy also must encompass the right to
prevent unauthorized distribution of
that information. To that end, we need
to establish requirements for compa-
nies that possess consumers’ personal
information to ensure they have secu-
rity features in place to prevent data
breaches. Those protections must be
accompanied by remedies, by fines and
penalties that make those rights and
protections real so that consumers
have a private right of action as well.

Congress is working on these issues.
There have been numerous hearings
and legislation has been proposed. Hav-
ing the President add his voice to the
call for privacy will only help. As with
food safety, product safety, and Wall
Street reform, companies themselves
are demonstrating the need for legisla-
tion and some of them are joining in
this effort very constructively.

So as we mark the 50th anniversary
of President Kennedy’s call to action,
let us heed the importance of his mes-
sage to Congress. He said: ‘“As all of us
are consumers, these actions and pro-
posals in the interests of consumers are
in the interests of us all.”

We should be proud in this body of
having continued the fight for con-
sumer protection. It should be full-
throated and full-hearted.
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Americans went West to the Pre-
siding Officer’s State and to other
States seeking open spaces, economic
opportunities, as well as personal op-
portunities, including the right to pri-
vacy and being alone. That American
right—that American spirit—is very
much with us today. It is 50 years after
President Kennedy first articulated it,
but I believe it is as real and necessary
today as ever.

Thank you, Mr. President. I yield the
floor, and I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

————
JOBS ACT STRATEGY

Mr. McCONNELL. Mr. President, I
would like to start out this morning by
saying I am glad we are turning to the
bipartisan jobs bill that passed the
House last week by such a lopsided
margin. Here is a chance not only to
help entrepreneurs build their busi-
nesses and create jobs but to show we
can work together around here to get
things done on a bipartisan basis.

Unfortunately, some of our friends on
the other side do not seem to like that
idea very much. Apparently, they
would rather spend the time manufac-
turing fights and 30-second television
ads than helping to create jobs.

First, they tried to even keep us from
bringing up this jobs bill for debate in
the Senate. Now we read they are try-
ing to figure out ways to make this
overwhelmingly bipartisan bill con-
troversial. They want to pick a fight
rather than get this bill to the Presi-
dent’s desk, and then they are going to
use the same strategy on a number of
other bills.

Their plan is not to work together to
make it easier to create jobs but to
look for ways to make it easier to keep
their own; then use it for campaign ads
in the runup to the November elec-
tions.

If we are looking for the reason this
Congress has a 9-percent approval rat-
ing, this is it. One day after we read a
headline in the Congressional Quar-
terly about Democrats moving to slow
a jobs bill that got 390 votes, we see a
story today about how the No. 3 Demo-
crat in the Senate is scheming to spend
the rest of the year hitting the other
side. It goes on to list all the ways he
plans to do it, and then it says this:

None of these campaign-style attacks
allow for the policy nuances or reasoning be-
hind the GOP’s opposition, and some of the
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bills stand no chance of becoming law. But
that’s not really the point.

So at a moment of economic crisis,
the No. 3 Democrat in the Senate—the
Democrat in charge of strategy over
there—is sitting up at night trying to
figure out a way to create an issue
where there is not one, not to solve our
Nation’s problems but to help Demo-
crats get reelected.

I would like to have printed in the
RECORD the Politico story I just re-
ferred to entitled ‘“‘Schumer schemes to
hit GOP” and ask unanimous consent
to do so.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Politico, Mar. 14, 2012]
SCHUMER SCHEMES To HIT GOP
(By Manu Raju)

NEW YORK.—Sen. Chuck Schumer believes
he has found a political weapon in the
unlikeliest of places: the Violence Against
Women Act.

Republicans have several objections to the
legislation, but instead of making changes,
Schumer wants to fast track the bill to the
floor, let the GOP block it, then allow Demo-
crats to accuse Republicans of waging a ‘‘war
against women.”’

It’s fodder for a campaign ad, and it’s not
the only potential 30-second spot ready to
spring from Senate leadership these days.

From his perch as the Democrats’ chief
policy and messaging guru, Schumer wants
to raise taxes on people who earn more than
$1 million, and many Democrats want to
push the vote for April 15, a move designed
to amp up the ‘‘income inequality’ rhetoric
just in time for Tax Day.

Schumer has a plan for painting Repub-
licans as anti-immigrant as well. He’s called
the author of the Arizona immigration law
to testify Dbefore his Judiciary sub-
committee, bringing Capitol Hill attention
to an issue that’s still front and center for
Hispanic voters.

None of these campaign-style attacks
allow for the policy nuances or reasoning be-
hind the GOP’s opposition, and some of the
bills stand no chance of becoming law.

But that’s not really the point.

The real push behind this effort is to give
Democrats reasons to portray Republicans as
anti-women, anti-Latino and anti-middle
class. In the aftermath of a fight over a pay-
roll tax cut for American workers and an
Obama contraception policy, Democrats are
ready for this next set of wedge issues.

“If a party chooses to alienate the fastest-
growing group of people in the country
[Latinos] and the majority of people in the
country, women, they do so at their peril,”
Schumer said Wednesday. ‘‘This is an impor-
tant issue.”

The move carries some risk. The economy
is still struggling, with the jobless rate
above 8 percent and millions seeking work.
Gas prices are skyrocketing. And Schumer
himself said last Sunday that Democrats
would focus like a ‘‘laser’ on the economy, a
comment Republicans giddily pointed out as
Senate Majority Leader Harry Reid (D-Nev.)
pushed for judicial confirmations this week.

Schumer and Reid have also shown little
interest in bringing forward a budget resolu-
tion this spring, saying that overall spending
levels have already been agreed upon. That
has opened them up to Republican charges
they are steadfastly avoiding tough votes on
the budget in favor of election-year point
scoring.

Republicans see the latest chatter in the
Senate as a political ploy by Democratic
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leaders to steady the ship in the face of a
shaky political landscape.

‘‘Sounds like all politics all the time,”” said
Sen. John Cornyn (R-Texas), a member of his
party’s leadership who also serves on the Ju-
diciary Committee. He added that Repub-
licans would point out the ‘‘cynical nature of
what they’re trying to do that it’s not based
on substance.”

Cornyn added: “We’ll be prepared to ad-
dress their false narrative.”

The political strategy also risks inflaming
partisan tensions. Arizona Republican Sens.
Jon Kyl and John McCain criticized Schumer
for calling for a hearing on their state’s
tough law that gives law enforcement new
powers to target prospective illegal immi-
grants, a subject of a Supreme Court chal-
lenge.

Both men said they had no idea Schumer
was inviting former state Sen. Russell
Pearce—the author of the law—to testify at
a hearing next month.

‘“‘Generally, senatorial courtesy indicates
you talk to the member states,”” McCain said
Wednesday. ‘I have never seen Sen. Schumer
do anything unless it had a political agen-
da.”

Schumer’s office rejects the contention,
saying that the New York Democrat notified
Cornyn, the ranking Republican on the sub-
committee, weeks before the offer was made
public.

““This is a sunlight hearing,” Schumer said
Wednesday. ‘‘The more the public hears some
of these views from the people in Arizona,
the more they’ll ask for a more moderate po-
sition.”

Still, Schumer said there are moments of
bipartisanship in which the two sides can
come together, and he rejects the notion
that Democrats are skirting efforts to prop
up the economy, pointing to the passage of a
highway bill Wednesday and expected ap-
proval of a House-passed small-business bill.
Schumer said on the floor Wednesday that he
hoped it was a ‘“‘moment of greater comity.”

But it may not last longer than a few days.

As soon as next week, the Senate may
begin debating a bill to update expired provi-
sions in the 1994 Violence Against Women
Act, which provides assistance to victims of
domestic abuse and other crimes. The bill,
offered by Senate Judiciary Chairman Pat-
rick Leahy (D-Vt.), was approved last month
in his panel on a party-line vote, a sharp
shift from seven years ago when the bill
sailed through his committee.

‘““Not to reauthorize this is a tragedy,”
Sen. Dianne Feinstein (D-Calif.) said
Wednesday. ‘“This is one more step in the re-
moval of rights for women.”’

Iowa Sen. Chuck Grassley, the top Repub-
lican on the panel, said while he supports a
reauthorization of the law, he has concerns
with the Democratic bill because it would
lead to the issuance of thousands of addi-
tional visas under the U-Visa program,
which gives illegal immigrants who are vic-
tims of crimes a chance to gain legal status
if they cooperate with law enforcement.

On top of that, Grassley said it would fail
to resolve immigration fraud and said grant
money given to victims has not been ade-
quately tracked. At the committee meeting
last month, Grassley also raised concerns
about language in Leahy’s bill to broaden
some of the law’s provisions to those in
same-sex relationships.

In response, Grassley introduced his own
bill that included stricter criteria for U-Visa
eligibility. But Democrats rejected that bill
saying it would gut a key Justice Depart-
ment enforcement office and undermine the
protections in the law.

Republicans said Wednesday they might
move their own bill once the issue heads to
the floor. And they pushed back on Demo-
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cratic criticisms that they were being insen-
sitive to women.

“It’s a politically popular bill, and if you
try to improve it, or change it, and make it
more efficient, then the complaint is you
don’t care about the issue,” said Sen. Jeff
Sessions (R-Ala.), a member of the com-
mittee. ‘“Nothing can be further from the
truth.”

But Schumer added, that if the Repub-
licans take positions that turn off voters,
it’ll be their own fault.

“When the Democrats let the extreme left
run the show, we lose out. We’ve learned that
lesson the hard way on many occasions,” he
said. ‘“When Republicans let the hard right
run the show, they lose out.”

Mr. McCONNELL. It lays out the
Democratic strategy. The American
people need to know what is going on
in the Democratic-controlled Senate
and, frankly, so should posterity. Fifty
years from now, I would like an Amer-
ican doing a research project to look
back at what is outlined in this Polit-
ico article so they can understand what
this Democratic-controlled Senate is
like, so they can understand what their
priorities are. What did this country’s
leaders do to make America stronger
for the next generation? Read this Po-
litico piece. It provides a unique in-
sight for future generations of Ameri-
cans to understand what this Senate
has done for the country. They can de-
cide for themselves what they think of
it and what its legacy should be.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

STARTUP COMPANIES

Mr. WARNER. Mr. President, I rise
to speak on some of the issues that
were just addressed by the Republican
leader; that is, the legislation we will
hopefully turn to next about creating
jobs.

There are a lot of occasions when leg-
islation comes to the floor of this Sen-
ate where I, similar to many Members,
have a view on it, and we kind of weigh
in on our positions. But this legisla-
tion, as it comes forward, is something
for which I have more than just an in-
tellectual or political or philosophical
viewpoint. This legislation actually in-
volves the business I was in for nearly
20 years.

I was proud of the fact that starting
in the early 1980s—up until the time I
was elected Governor of Virginia—I
was involved, originally as an angel in-
vestor and then as a venture capitalist,
in helping start companies across this
country. I am proud to have been in-
volved as a venture capitalist in fund-
ing almost 70 companies—those compa-
nies that grew to now employ tens of
thousands of Americans.
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As the Acting President pro tempore
and some of the folks realize, a lot of
those companies I was involved with
were involved in telecommunications. I
was the cofounder of Nextel, although I
cannot seem to turn my cell phone off
at the appropriate times. But I think
that background gave me some sense of
what it means to find a management
team to find the capital and get a com-
pany started, to allow it to grow, cre-
ate jobs, create economic prosperity.

This issue around capital formation,
encouraging startups, encouraging en-
trepreneurs, is an issue on which we
ought to be able to come together.

I see my good friend, the Senator
from Kansas, who I know is going to
speak in a few moments after I am fin-
ished. He and I have worked together
on legislation called the Startup Act
that has been endorsed by tech coun-
cils across the country, has been en-
dorsed by and builds upon the work of
the Kauffman Foundation, has been en-
dorsed by and builds upon the work of
the President’s Council on Jobs and
Competitiveness.

This ought to be an area where we
can find common ground. Some of the
ideas we are going to be discussing in
this legislation are not only ideas Sen-
ator MORAN and I have worked on but
I know Senator CooNs and Senator
RUBIO and Senator TOOMEY and Sen-
ator SCHUMER have worked on, also
Senator TESTER, Senator MERKLEY,
and Senator BROWN. There is a list, ac-
tually, in terms of the sponsors or co-
sponsors on a number of these bills—a
number not in the single digits but lit-
erally in the dozens, probably in excess
of 20 and, for the most part, almost
every one of these pieces of legislation
is bipartisan.

Why do we need to do this? Because if
we look where the jobs have been cre-
ated in America over the last 20 years,
for the most part we find, unfortu-
nately, the job growth from companies
that are in the Fortune 1000 has been
flat, if not slightly negative.

So while we applaud and support
America’s largest businesses because of
increased productivity, because of
globalization, those are not the compa-
nies adding jobs.

While every Member of the Senate,
when they stand, stands and applauds
small business—and I know my col-
leagues on the floor support small busi-
ness, the traditional small businesses—
the butcher shop, the retailer, the
hardware store—there has not been
much job growth amongst those com-
panies as well.

So where have the jobs come from?
The jobs have come from startup busi-
nesses, the kinds of businesses where
an entrepreneur tries to scrape up a lit-
tle bit of capital and takes an idea to
market. Nearly 80 percent, according
to the Kauffman Foundation, of all the
new jobs created in America in the last
20 years have come from these firms.

We oftentimes think of these firms as
technology firms. Many of them are—
the Facebooks and Googles. But there
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are also the companies that span the
reach of all kinds of different areas—
the Lululemons, in terms of clothing
stores, or Under Armour, a company
that is in Maryland. These are the
kinds of companies we need to do more
to support in their growth, particularly
right now when our economy is still
struggling.

So what are we trying to do in this
legislation? To my mind, there are
three or four areas these bills need to
address.

First of all, we need to make it easier
for these startup companies to raise
capital. Over the last decade, a lot of
the traditional sources of capital rais-
ing have actually diminished, particu-
larly since the financial crisis. The
number of venture capital firms that
exist, that fund companies, has actu-
ally decreased.

The ability for a company to go pub-
lic—for which, perhaps, we got a little
too excessive in the late 1990s, when we
saw dot.com companies rush to go pub-
lic and then that dot.com bubble burst
and those companies failed—but that
access to the public markets has been
seriously constrained, partially be-
cause of added regulations, partially
because of added reporting require-
ments, and partially because there has
been a recognition that going public
may not have been the right route for
all these companies.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. WARNER. Mr. President, I ask
unanimous consent for an additional 5
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. WARNER. The result is, many of
these startup companies end up having
to sell to a larger company, and many
of the ideas and many of the job-cre-
ation opportunities are then con-
strained.

We need to make it easier for these
companies to access capital. Some of
the ideas that are going to be proposed
in the legislation will do that. Some of
the reforms to reg A, reg D—trying to
look at raising the number of investors
a startup company can have before
they have to report—all are sensible,
appropriate incentives to help these
startup companies get going.

I understand the very important re-
quirements put in place by the so-
called Sarbanes-Oxley legislation a few
years back, but the cost of going public
for startup companies now, on average,
is $3 million to $4 million. Those costs
are not costs that many of these start-
up companies can absorb. So some of
the sensible reforms that have been
proposed by Senator TOOMEY and Sen-
ator SCHUMER that I have been a proud
cosponsor on, on a so-called on-ramp
for startup companies, I think make
sense as well.

There are also other tools we can use
to help startup companies as they try
to access capital.

We have seen a dramatic trans-
formation of the Internet over the last
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20 years. Every business, every part of
our life has been changed. There is now
the ability to use the Internet as a way
for small investors to get the same
kind of deals that up to this point only
select investors have gotten that have
been customers of some of the best

known investment banking firms,
where we can now use the power of the
Internet, through a term -called

crowdfunding. There has to be appro-
priate investor restraints under this
and investor protections, but
crowdfunding using the Internet is an-
other source of capital.

I hope that will be included in the
legislation we are looking at, and I
wish to commend Senator BENNET and
Senator MERKLEY and Senator BROWN
for working hard on that.

But there are other pieces of this leg-
islation we have to take on if we are
going to compete and win in this global
competition for talent and ideas and
have these jobs created in America.
That is why I was so proud to work
with Senator MORAN in our startup leg-
islation that says attracting capital is
one part of making a company success-
ful. Another part of making a company
successful is winning the worldwide
competition for talent. Unfortunately,
time and again what we are doing in
this country is losing that competition
for the best talent. There are literally
tens of thousands of jobs that are going
unfilled right now because we do not
have enough American-born scientists,
engineers, and mathematicians with
graduate degrees.

Because we have the world’s best sys-
tem of higher education, we train
many of the world’s best and brightest.
But with our current immigration poli-
cies, we train those folks at the Vir-
ginia Techs, the TUniversity of New
Mexicos, get them that Ph.D. in engi-
neering, and then we send them home
when they have an opportunity to get a
job in this country. We cannot talk to
a tech company anywhere in America
that says we are losing the competition
for talent.

So what does our legislation do? We
actually do what tech firms have called
for for years, which is, in effect, to sta-
ple that green card to those individuals
who get not a bachelor’s degree but a
master’s or Ph.D. in the science, tech-
nology, engineering or math field, the
so-called STEM fields, if they have a
job opportunity in America.

We allow that intellectual capital
and talent to actually reside and help
create jobs. What we do as well is cre-
ate a new category—in effect, an entre-
preneur’s visa. We have a very narrow
category within our immigration poli-
cies right now that allows certain im-
migrants who want to come, invest in
other companies in this country, and
hire Americans, to get access to a visa.
We would expand that category.

So if an individual can demonstrate
that they have raised capital and are
willing to hire a number of Americans,
why do we not allow them to start that
job in America rather than going some-
where else to do it? So I believe we put
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in place small changes to our immigra-
tion policies that will, again, allow us
to compete.

Our startup legislation looks at how
we can encourage our universities be-
cause we need capital, we need talent,
but we also need the intellectual cap-
ital, and that comes from ideas. Our
universities across this country do a
good job of doing basic research. Our
universities do not do as good a job as
they could and should in moving those
ideas from the laboratory into the mar-
ketplace.

I know my time is about to expire so
I will wrap up. What we do in our legis-
lation as well is we do not add addi-
tional funding, but we take a small
sliver, fifteenth-tenths of 1 percent of
our existing research and development
dollars, and actually use that as incen-
tive funds to get ideas out of the lab-
oratory into commercialization.

So I know we are going to move to
this legislation shortly. I do believe
there were a number of Members, par-
ticularly newer Members, who have
been working on this legislation across
the aisle. That was an attempt to put
together a broad bipartisan bill. I am
not sure that is going to come to pass
on the Senate floor, unfortunately, be-
cause on this issue I do agree with the
Republican leader. This should not be
Republican or Democratic legislation.
This should be a bipartisan piece of leg-
islation that would actually encourage
startups to get the capital, to get the
talent, to get the ideas, so we can actu-
ally make sure we move forward on job
creation.

The data is clear. The jobs over the
last 20 years have come from these
kinds of startup companies, the kind I
was proud to help fund in my 20 years
of identifying funding and working on
these startup ventures. We need to do
all we can to support them. We need to
move this legislation as quickly as pos-
sible. My hope is that we can move be-
yond the rather narrowly drawn cap-
ital formation legislation that we are
going to look at and look at these
other areas around crowdfunding,
around appropriate visa policies,
around commercialization of intellec-
tual capital to move these forward.

I am going to yield the floor for my
friend and colleague, someone who has
been a leader on this issue as well,
someone whom I know has been criss-
crossing the country—over the last
couple of days, recently, he came back
from Austin, TX, where he was cele-
brated as a startup guru—and that is
my friend, the Senator from Kansas.
Let me also acknowledge the Senator
from South Dakota who has been a
leader, particularly on the regulation
D reform.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from South Dakota
is recognized.

Mr. THUNE. I ask unanimous con-
sent to enter into a colloquy with my
colleague from Kansas, Senator
MORAN.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. THUNE. Mr. President, I do ap-
preciate the opportunity to join with
my colleague, Senator MORAN from
Kansas, to speak in support of the bill
that 1is before us, H.R. 3606, the
Jumpstart Our Business Startups, or
JOBS Act. The JOBS Act is a bipar-
tisan bill that passed the House of Rep-
resentatives by a vote of 390 to 23. It
has also been endorsed by the White
House.

Small businesses are the engines of
our economy, but government redtape
is currently preventing these busi-
nesses from creating even more jobs.
This commonsense bill would enable
small businesses in South Dakota and
across the country to better access
much needed capital so they can make
investments and add employees.

There is no reason it should not re-
ceive similar support in the Senate.
Creating jobs should be one of our top
priorities in the Senate. We owe it to
the American people and to small busi-
nesses across this country that are
counting on us to do something that
will make it easier, less expensive, and
less difficult to create jobs.

Too often what we see coming out of
Washington, DC, are policies that put
up obstacles and barriers and impedi-
ments to our small businesses, making
it more difficult and more costly to
create jobs. We see that daily with reg-
ulations coming out of many of the
agencies in Washington, DC. The Sen-
ator from Kansas and I have been on
the floor previously talking about reg-
ulations proposed by the Department
of Labor—85 pages worth of regula-
tions—that would, in a very prescrip-
tive way, tell farmers and ranchers
how young people can work in their
farming and ranching operations.

It is amazing to me the level of detail
to which those regulations go and how
prescriptive they are with regard to
something that has historically in this
country and traditionally been very
much a part of our heritage; that is,
the young people growing up on farms,
being involved in those farming and
ranching operations, making them
profitable. We have a Federal agency
now that thinks it knows better. So
these 85 pages of regulations came out
and suggested that there are certain
things young people on farms and
ranches should not do—not only sug-
gested them, it says they cannot do.
They cannot herd cattle from the back
of a horse, cannot work around grain
bins and stockyards, cannot work with
animals that are more than 6 months
old, cannot work at elevations or
heights more than 6 feet.

These are all things the Department
of Labor, in its infinite wisdom, has de-
termined they know better about farm-
ing and ranching operations in this
country than do the people who work
there. It would transform the way in
which family farm and ranch oper-
ations are conducted. It adds addi-
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tional cost and barriers to these farm-
ers and ranchers who work so hard to
make a living. They are the quin-
tessential small businesses in our coun-
try. They work hard. They have a tre-
mendous work ethic. They are people
who make their living on the land, and
all they simply ask from their govern-
ment is that they not impose these
types of barriers and regulations and
impediments to them doing what they
do best; that is, to feed the world and
to create a strong and vibrant farm
economy.

So the JOBS bill that is before us
takes us in a different direction than
all of the regulations I just referred to,
which makes it more difficult and
more expensive for people in this coun-
try to create jobs and to grow their
businesses. This package of bills that
came over from the House of Rep-
resentative, which, as I mentioned,
passed by a vote of 390 to 23—there
were only 23 dissenting votes in the
House, an overwhelming bipartisan ma-
jority in support of this legislation.
And it is because these are such
commonsensical things—so
commonsensical that the White House
has endorsed most of these bills, if not
all of these bills.

They passed in the House of Rep-
resentatives individually before they
were packaged into this particular
piece of legislation that was sent to us
by that 390-to-23 vote. They were
passed individually by huge votes.
There is a piece of legislation, a bill
that was passed in the House of Rep-
resentatives, that Senator TOOMEY has
the companion bill in the Senate that
passed 421 to 1.

We had one of those bills that passed
in the House of Representatives by a
voice vote and the legislation—the bill
I have as a part of this package passed
in the House of Representatives by a
vote of 413 to 11 last November. That
was also included in this JOBS bill
that has come over to us now from the
House.

So what we want to do is make it
easier for small businesses, which lit-
erally are the engine and the backbone
of our economy, to create most of the
new jobs in our economy; to do that, to
create jobs, to invest capital, to put
their capital to work, and to make our
economy grow. So I would just say, by
way of introduction, that I hope we
cannot only get to this bill, get on this
bill, but move quickly to pass it
through the Senate, and get it on the
President’s desk because we do not
have a lot of time to waste.

We all know what the statistics are.
We know the high unemployment rate
we have seen, the sluggish economic
growth. We need to get this economy
growing again. We need to make it
easier, not harder, for small businesses
to create jobs and to get access to cap-
ital. Many of these bills in this pack-
age—this small business jobs package—
really do focus on the issue of capital
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formation and allowing small busi-
nesses to have easier access to the cap-
ital that will allow them to grow their
companies and to grow jobs.

So what I would like to do—my col-
league from Kansas is here. As I said,
he is someone who, as a member of the
Senate Banking Committee, has been a
leader on this legislation and on many
of these issues, and a leader, as I men-
tioned earlier, in fighting regulations
coming out of Washington, DC, that
make it harder and more difficult and
more expensive to create jobs, in par-
ticular, as I mentioned earlier—we had
this discussion a couple of weeks ago
with regard to these Department of
Labor regulations impacting family
farms and ranchers—just one of many
regulations, the proliferation of regula-
tions coming out of Washington, DC,
that consistently are overreaching in
terms of their impact and what they do
to create additional burdens for our
small businesses.

So I would like to yield to my col-
league from Kansas for his observa-
tions and thoughts with regard to the
JOBS bill that is before us, and what
we as a Senate ought to be doing to try
to create better conditions and a more
favorable environment for our small
businesses to create jobs.

The ACTING PRESIDENT pro tem-
pore. The Senator from Kansas.

Mr. MORAN. I thank the Senator
from South Dakota. I am pleased that
we are here finally on a topic of signifi-
cant importance to the country. We
have heard for a long time about the
necessity of creating jobs, of creating
an opportunity for Americans to suc-
ceed. In fact, I would guess that is the
primary motivation for why many of
us serve in the Senate: so that every
generation, those who follow us, but
those even today have the opportunity
to pursue the American dream.

I think our goal is not to create a cir-
cumstance in which no one fails, but
the goal is to create a circumstance in
which many succeed. So while it has
been very disappointing that the Sen-
ate has failed for so long to get to the
important topic that we should be ad-
dressing, job creation, we are finally
here today.

I commend the leaders of both par-
ties for reaching an agreement that al-
lows us to begin the discussion and ul-
timately, hopefully, pass the JOBS bill
in a form just like the House passed a
few days ago.

I came to this issue of job creation
and innovation and entrepreneurship
with a realization that this Congress is
failing—this administration is failing
to address the issue of the deficit and
the financial condition of our country.
I believe my kids and those Americans
who follow us are going to be in much
worse shape because the administra-
tion and Congress have failed to ad-
dress the issue we face today, which is
our country is broke. We are spending
money we do not have.

We cannot seem to resolve that issue
in a way that puts us on a path toward
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a balanced budget. I will not ever walk
away from my belief that is necessary.
I will continue to work as a member of
the Senate Appropriations Committee
and in every capacity I have to see that
we get our spending under control and
that we are on that path toward bal-
ancing the budget. Because of the fail-
ure of the administration and the lead-
ership of the Senate to address this
issue of the deficit, I started looking
for ways in which we could approach
the deficit in perhaps a way that is
easier for us to grasp, easier for us to
deal with.

And that is job creation, because the
more people who are working the more
taxes that are collected and the more
money comes into the coffers of the
U.S. Treasury to pay down this tre-
mendous debt. These two issues are ac-
tually related. I have tried to figure
out how to explain to Kansans why the
deficit matters in whether they have a
job or can pursue a better job. The an-
swer is that no business is going to ex-
pand, grow, or invest in capital and
plant and equipment and hire new peo-
ple if they are concerned that the
United States might be the next
Greece—the next country in which our
creditors decide that we are no longer
capable of paying back this tremendous
debt that has accrued over a long pe-
riod of time now and escalated in the
last few years.

The goal of paying down the debt is
certainly worthy in and of itself. But if
we can do that, we also have the oppor-
tunity to create an environment in
which business feels comfortable in
hiring more employees and adding
plant and equipment and investing in
their business and growing it.

Today we come to the floor in sup-
port of the JOBS bill, as passed by the
House of Representatives, in hopes that
the Senate will do so in short order. It
is the opportunity we have to make a
tremendous difference so that Ameri-
cans can, today and in the future, pur-
sue that American dream.

We, over a long period of time, have
created many impediments toward the
success of that job creation. The Sen-
ator from South Dakota talked about
the regulatory environment, and we
have highlighted on the Senate floor a
major overreach that fundamentally
alters the way we live our lives back
home in Kansas in regard to family
farms. Farming and ranching in our
State is a family operation. Yet the
Department of Labor believes it is
their role to tell parents what that re-
lationship should be with their own
children and their ability to work on
their own family farm. It is just an ex-
ample of this mindset in our Nation’s
capital that exists today that says we
know better than the American people,
better than the moms and dads, about
the families, about what is the role for
a young person working on a family
farming operation in Kansas and across
the country. That is an example.

Those regulations are there today
and they are being proposed all the
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time. In my view, if the Federal Gov-
ernment believes it has this significant
role to play in defining the relationship
between moms and dads and working
on a farm, what can’t the Federal Gov-
ernment tell us back home what we
can and cannot do? If they can go so
far as to—I guess I should say, who
more than a parent cares more about
the safety of their own children, whom
they are working side by side with or
working with a neighboring farm? This
is but one example in which we have
decided that the government Kknows
best, the Department of Labor knows
better than moms and dads.

Once we reach that kind of conclu-
sion, then there is nothing off limits
for the Federal Government to say we
know better than the citizens of our
country. That is a misguided approach
to the Federal Government, the role
that we are to play. But it is a handi-
cap and hindrance toward the ability of
the American people, the entre-
preneurs, and those who believe in the
free enterprise system—it is an impedi-
ment to them ever pursuing that op-
portunity to create jobs and an econ-
omy that encourages job creation.

I appreciate earlier Senator WARNER,
the Senator from Virginia, being on
the floor talking about legislation he
and I are working on called the
Startups Act. We continue to believe
there is a great opportunity for entre-
preneurs. In fact, research from the
Kaufman Foundation shows that
startups less than 5 years old have ac-
counted for nearly all of the net jobs
created in the United States from 1980
to 2005. In fact, startups create 3 mil-
lion new jobs every year.

What we are about today is a portion
of this legislation that Senator WAR-
NER and I have introduced, the
Startups Act, about the capital forma-
tion provisions of the bill. We have
been working with Senators COONs and
RUBIO and others to blend these provi-
sions into the Startups Act, but a por-
tion is now on the Senate floor. I am
here to commend the opportunity that
we have today to pursue that portion of
job creation. It is not enough, but it is
certainly a great beginning point for us
in the Senate to follow the lead of the
House of Representatives and create an
opportunity for capital formation.

This legislation creates tax incen-
tives that will spur investments in
startups, reduce the regulatory burden
and barriers that make it harder for
startups to grow, and win the battle for
us to see that the United States re-
mains a highly competitive, innova-
tive, entrepreneurial environment in
which businesses succeed. I suppose
what we say about businesses suc-
ceeding—it is not about necessarily the
business success but about the con-
sequences of that success, which is that
Americans will have jobs, the oppor-
tunity to put food on the families’ ta-
bles, save for their kids’ education,
save for their retirement, and meet the
responsibilities we have as parents and
members of the family.
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I join the Senator from South Da-
kota in my strong support for moving
forward and passing this JOBS legisla-
tion. I also ask the Senate to consider
further legislative initiatives, such as
the one Senator WARNER and I have, to
make sure we do more to create that
circumstance, that opportunity in
America, where everybody has that op-
portunity to succeed, and that many
will.

Mr. THUNE. Will the Senator yield
for a question on jobs and the econ-
omy?

Mr. MORAN. Yes.

Mr. THUNE. I appreciate the Sen-
ator’s legislation. I hope it is acted on.
It is a rare day indeed when you have
legislation that has bipartisan support,
and in the case of the JOBS bills, also
supported by the White House. That is
a tremendous rarity here and one we
ought to take advantage of. We should
move the JOBS package quickly. I
hope the Senator’s bill will enjoy simi-
lar bipartisan support and will be
something we can act on as well.

These are the types of things that
right now I think the American peo-
ple—certainly the people of South Da-
kota and the people of Kansas—want to
see us focus on. They want us to do
things that will make it easier, less ex-
pensive, and less difficult to create jobs
in the country and put people back to
work and grow this economy and pro-
vide more opportunities for Americans.

The question I have for the Senator
from Kansas, because it bears directly
on the issue of the economy and has to
do with regulations and policies com-
ing out of Washington, is this: We are
talking about a package of legislation
that would enable access for job cre-
ators and small businesses to the cap-
ital they need to invest and grow their
business and create jobs. It is enabling,
in a sense, allowing better conditions
for capital formation, especially for
small businesses, which is where most
of the jobs are created. There are other
things the Federal Government is not
doing that it should be doing to help
the economy grow and drive down
input costs for people in the country.

I want to refer to the issue of fuel
prices. In a State such as mine, where
you have an agricultural economy, it is
very dependent upon energy, in terms
of diesel fuel, fertilizer, and all those
things that are incredibly dependent
upon energy. It is also a rural State
with a pretty big geography, where
people have to drive long distances.
When you see gas approach the $4
range—and in my State, it is not there
yet, but in other States it is—that is a
very serious impediment.

There are things we ought to be
doing to open more domestic produc-
tion, to allow people who want to in-
vest in energy to do so. We have lots of
laws and regulations that make it
more difficult, that prohibit it. We
have what I would call some low-hang-
ing fruit or easy opportunities to do
that. The Keystone Pipeline is one that
would bring about 800,000 barrels a day
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into this country, where it would be
processed and refined and put Ameri-
cans to work and lessen the dependence
we have on foreign oil.

I am curious how that impacts a
State such as Kansas and how it im-
pacts job creation and small busi-
nesses, when we talk about Federal
policies that have a direct bearing on
our economy and people’s everyday
lives, and particularly with regard to
small businesses, which we are talking
about today.

Mr. MORAN. Mr. President, I have no
doubt that the ability to have an eco-
nomic recovery and create jobs is, in so
many ways, determined by what hap-
pens with our actions in regard to an
energy policy and the development of
our own resources.

Certainly, while we are here to talk
about jobs today, there is a national
security, military stance issue that is,
unfortunately, related to our strong
dependence upon foreign energy sup-
plies. This Congress, this administra-
tion, in my view, needs to get out of
the way and let the private sector
begin the process of meeting our coun-
try’s energy needs.

When we talk about high prices and
complain about the price at the pump,
what we are complaining about is that
the supply is insufficient to meet the
demand. The supply is not increased
and the demand goes up, and the re-
sulting consequence is increasing
prices. You can remedy that by in-
creasing the supply of energy in this
country. We have a vast array of those
resources that, because of the regula-
tions, environment, and the policies of
the Federal Government, we are unable
to pursue. The market would send the
message that we need more supply, but
the regulators are in the way of mak-
ing that happen.

In a State such as ours, as the Sen-
ator from South Dakota says, we have
to drive long distances. Agriculture is
dependent upon natural gas for fer-
tilizer and fuel, for irrigation, and die-
sel fuel matters to us; and we have
many industries that consume energy
in the creation of manufactured prod-
ucts. Every time the price goes up, the
ability to create a new job goes down.

This country desperately needs an
energy policy that is focused on the
production of energy, using our own re-
sources to meet our own country’s
needs. It is a significant and critical
component if we are going to get the
economy back on track and have jobs
created.

Mr. THUNE. Mr. President, I say to
my friend, I believe sincerely—and I
think he does—that we need a real all-
of-the-above strategy. We ought to be
developing all forms of American en-
ergy, homegrown energy, domestic en-
ergy. I appreciate it when the Presi-
dent of the United States seizes upon
that slogan and talks about supporting
an all-of-the-above strategy, but his
policies tell another story. If you look
at things the Senator raised, such as
increasing our domestic supply, home-
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grown production, there are a series of
things that would do that. Approving
the Keystone Pipeline would be the
first one. It is right there—20,000 shov-
el-ready jobs. It is a $7 billion initial
investment, with 800,000 barrels of oil
coming to us from Canada, as opposed
to coming from Venezuela and Hugo
Chavez and the Middle East. It is such
a no-brainer hanging out there for us
to immediately act on.

Unfortunately, the administration
said no to that. They also said no to de-
velopment in Alaska, no to offshore de-
velopment, no to oil shale develop-
ment, no to streamlining permits, and
no to new leases. All have been put off
limits, which are the very things that
would increase the supply and thereby
address the issue the Senator men-
tioned, which is that we have too much
demand chasing too little supply and,
therefore, too high of a price, which
bears on the pocketbooks of every sin-
gle American, every small business,
every family.

We need a real all-of-the-above strat-
egy, not just lipservice to it, which is
what we get out of this administration.
It is an example——

[Disturbance in the Gallery.]

The ACTING PRESIDENT pro tem-
pore. The Sergeant at Arms will re-
store order in the Senate.

Mr. THUNE. This is an example of
where public policy directly influences
economic outcome. There is no way
you cannot argue that more supply
would lead to lower prices at the pump.
For sure, more domestic supply would
lead to more American jobs. That is
what we are talking about today with
jobs in the economy. That is why this
issue bears directly on it.

I appreciate my colleague from Kan-
sas pointing out the impact it has in
his State on small businesses, farmers,
and ranchers, who generally have to
drive long distances.

I will wrap up by simply saying again
that we need to focus like a laser on
jobs. That is why I was pleased we were
able to get the majority leader and,
after some time our leader to move to
jobs. We have lots of strategies men-
tioned that were going to be considered
on the Senate floor.

The real issue in the minds of the
American people, in terms of getting
people back to work, is putting policies
in place that will enable and make it
easier and less difficult and less costly
to create jobs.

Briefly, in addition to the bill the
Senator from Kansas talked about—his
bill—my legislation, which is included
in the JOBS package, passed by 413 to
11. What it does is makes it easier for
small and growing businesses to solicit
investors to help them raise the capital
they need to create jobs and, in the
process, help our economy grow.

Specifically, it would remove a regu-
latory roadblock that is currently pre-
venting small businesses from reaching
out to potential accredited investors
and thereby allowing these job creators
to more easily raise capital from ac-
credited investors nationwide.
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This is commonsense legislation that
will enable small businesses and start-
up companies to better access the cap-
ital they need to expand and create
jobs.

My provision has a lot of support
from American job creators around the
country. The Small Business and En-
trepreneurship Council called it ‘“‘a
long overdue solution that will widen
the pool of potential funders for entre-
preneurs . .. to seek and secure the
capital they need to compete and grow.
. . . Our economy will improve once en-
trepreneurs are provided the tools, op-
portunities and incentives they need to
hire and invest.”

There are 175 Democrats in the House
of Representatives who have supported
this bill as a stand-alone bill. It has
been endorsed by the SEC’s Advisory
Committee on Small and Emerging
Companies. When it was included in
the broader JOBS bill in the House, it
passed, as I said, by a vote of 390 to 23.
If job growth is our priority here in the
Senate, we should not delay on moving
forward with this important job-cre-
ating legislation.

I thank my colleague from Kansas
for joining me on the floor today to
talk about the need to pass this JOBS
Act and get it on the President’s desk,
as he said he wanted in his State of the
Union Address back in January. It rep-
resents exactly what we should be
doing here in Washington; that is, cre-
ating a stable and productive economic
environment by easing regulatory bur-
dens and unleashing economic poten-
tial without adding to the mnational
debt.

The Senator from Kansas very ably
addressed in his remarks earlier the
importance of getting spending and
debt under control, because that does
also create conditions that are favor-
able to small businesses to invest. If
there is uncertainty out there about
what the Federal Government is going
to be doing in terms of borrowing and
spending, it creates a cloud under
which it is very difficult for job cre-
ators to create jobs.

I hope that my colleagues here in the
Senate will support this important
piece of legislation and ensure job cre-
ators across the country have access to
the capital they need to hire and invest
and that we will start taking steps to
address the impediments, the barriers,
the obstacles that are in place right
now to the development of domestic
energy production that will ease the
price at the pump and make it more af-
fordable for small businesses to invest
in this country.

Mr. MORAN. Mr. President, just to
conclude, I would like to thank and
commend the Senator from South Da-
kota for his leadership on these issues
and again express my pleasure that we
are finally taking up legislation that
will make it easier for new businesses
to raise capital, creating a phase-in pe-
riod for small, growing companies to
comply with government regulations
that will help young businesses expand

CONGRESSIONAL RECORD — SENATE

and could ease the decision to go pub-
lic, and, finally, to update our securi-
ties laws that have been in place since
the 1930s to reflect a 21st-century mar-
ketplace so they can expand access to
capital for entrepreneurs to grow their
businesses. And all this is done with
the goal of creating the circumstance
where many will succeed.

I thank the Chair.

Mr. THUNE. Mr. President, I yield
the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Delaware is
recognized.

Mr. COONS. I thank the Chair.

(The remarks of Mr. COONS per-
taining to the introduction of S. 2194
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. COONS. I thank the Chair, and I
yield the floor.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-

imous consent the order for the
quorum call be rescinded.
The PRESIDING OFFICER (Mr.

BROWN of Ohio). Without objection, it
is so ordered.
————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

JUMPSTART OUR BUSINESS
STARTUPS ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to the consideration of H.R. 3606,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 3606) to increase American job
creation and economic growth by improving
access to the public capital markets for
emerging growth companies.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

AMENDMENT NO. 1833

Mr. REID. On behalf of Senator REED
of Rhode Island, Senators LANDRIEU,
LEVIN, BROWN of Ohio, and others, I
have a substitute amendment which is
at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] for
Mr. REED, for himself, Ms. LANDRIEU, Mr.
LEVIN, Mr. BROWN of Ohio, Mr. MERKLEY, Mr.
AKAKA, Mr. WHITEHOUSE, Mr. FRANKEN, and
Mr. HARKIN, proposes an amendment num-
bered 1833.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.””)

Mr. REID. On that amendment, Mr.
President, I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?
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There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 1834 TO AMENDMENT NO. 1833

Mr. REID. I have a first-degree per-
fecting amendment which is at the
desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1834 to
amendment No. 1833.

The amendment is as follows:

At the end, add the following new section:
SEC. .

This Act shall become effective 7 days
after enactment.

Mr. REID. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 1835 TO AMENDMENT NO. 1834

Mr. REID. Mr. President, I have a
second-degree amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1835 to
amendment No. 1834.

The amendment is as follows:

In the amendment, strike ““7 days’ and in-
sert ‘6 days’’.

CLOTURE MOTION

Mr. REID. Mr. President, I have a
cloture motion on the substitute
amendment which has already been
submitted at the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the substitute
amendment No. 1833 to H.R. 3606, an Act to
increase American job creation and eco-
nomic growth by improving access to the
public capital markets for emerging growth
companies.

Harry Reid, Mary L. Landrieu, Ben Nel-
son, Carl Levin, Jon Tester, Mark
Begich, Patty Murray, Mark R. War-
ner, Christopher A. Coons, Robert
Menendez, Thomas R. Carper, Joseph 1.
Lieberman, Debbie Stabenow, Robert
P. Casey, Jr., Jeanne Shaheen, Tom
Udall, Jim Webb, Barbara Boxer.

AMENDMENT NO. 1836 TO AMENDMENT NO. 1833

Mr. REID. Mr. President, on behalf of
Senator CANTWELL, for herself and Sen-
ator JOHNSON of South Dakota, Senator
GRAHAM, Senator SHELBY, and others, I
have an amendment at the desk to the
language proposed to be stricken.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], for
Ms. CANTWELL, for herself and Mr. JOHNSON
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of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY and
Mr. KIRK, proposes an amendment (No. 1836)
to the language proposed to be stricken by
amendment No. 1833.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.”)

Mr. REID. I ask for the yeas and nays
on that amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 1837 TO AMENDMENT NO. 1836

Mr. REID. I have a second-degree
amendment that is also at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1837 to
amendment No. 1836.

The amendment is as follows:

At the end, add the following new section:
SEC. .

This title shall become effective 5 days
after enactment.

CLOTURE MOTION

Mr. REID. Mr. President, I have a
cloture motion with respect to the
Reid for Cantwell, Johnson of South
Dakota, Graham, Shelby amendment.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under to rule XXII, the Chair lays be-
fore the Senate the cloture motion
which the clerk will state.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on amendment No.
1836 to H.R. 3606, an Act to increase Amer-
ican job creation and economic growth by
improving access to the public capital mar-
kets for emerging growth companies.

Harry Reid, Ben Nelson, Mary L. Lan-
drieu, Carl Levin, Jon Tester, Mark
Begich, Patty Murray, Mark R. War-
ner, Christopher A. Coons, Robert
Menendez, Thomas R. Carper, Joseph I.
Lieberman, Debbie Stabenow, Robert
P. Casey, Jr., Jeanne Shaheen, Tom
Udall, Jim Webb, Barbara Boxer.

MOTION TO COMMIT WITH AMENDMENT NO. 1838

Mr. REID. Mr. President, I have a
motion to commit the bill with in-
structions which is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] moves
to commit the bill (H.R. 3606) to the Com-
mittee on Banking, Housing and Urban Af-
fairs with instructions to report back forth-
with with an amendment (No. 1838).

The amendment is as follows:

SEC. .
This Act shall become effective 3 days
after enactment.

Mr. REID. I ask for the yeas and nays
on that motion.

The PRESIDING OFFICER. Is there a
sufficient second?
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There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 1839

Mr. REID. I have an amendment to
my instructions at the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1839 to the
instructions (amendment No. 1838) to the
Motion to Commit H.R. 3606.

The amendment is as follows:

In the amendment, strike ‘3 days’ and in-
sert ‘2 days’’.

Mr. REID. I ask for the yeas and nays
on that.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 1840 TO AMENDMENT NO. 1839

Mr. REID. Mr. President, I have a
second-degree amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1840 to
amendment No. 1839.

The amendment is as follows:

In the amendment, strike ‘2 days’ and in-
sert ‘1 day”’.

The

CLOTURE MOTION

Mr. REID. Mr. President, I have a
cloture motion on the bill, which is at
the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair lays before
the Senate the cloture motion which
the clerk will state.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on H.R. 3606, an
Act to increase American job creation and
economic growth by improving access to the
public capital markets for emerging growth
companies.

Harry Reid, Ben Nelson, Jon Tester,
Charles E. Schumer, Joe Manchin III,
Patty Murray, Mark R. Warner, Chris-
topher A. Coons, Robert Menendez,
Thomas R. Carper, Joseph 1. Lieber-
man, Debbie Stabenow, Robert P.
Casey, Jr., Tom Udall, Jim Webb, Bar-
bara Boxer.

Mr. REID. I ask unanimous consent
that the mandatory quorum required
under rule XXII be waived for the clo-
ture motions just filed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, let me take
a moment to review what has tran-
spired this morning.

Last week the House passed the pend-
ing small business capital formation
bill by a vote of 390 to 23. President
Obama has endorsed the bill very pub-
licly; thus, this is a measure the Sen-
ate should consider expeditiously and
pass in short order.
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The Republican leader and I have had
preliminary conversations about how
to process this bill. Initial indications
are that the Senate would not be able
to agree to a time agreement providing
for a limited number of amendments;
so I proceeded today to ensure consid-
eration of at least two amendments.
So, on Tuesday, the Senate will vote
first on the motion to invoke cloture
on the Reed of Rhode Island amend-
ment. That amendment is sponsored
also by LANDRIEU, LEVIN, and BROWN of
Ohio, which is a substitute, as I have
indicated.

After disposition of that amendment,
the Senate will next vote on a motion
to invoke cloture on the bipartisan
Cantwell, Johnson, Graham, Shelby
Export-Import amendment. This Ex-IM
Bank amendment is very important.
The legislation just last year created
300,000 jobs and affected 2,000 commu-
nities in America. These jobs I am
talking about are all American jobs.

After disposition of that amendment,
the Senate would then vote on a mo-
tion to invoke cloture on the under-
lying bill. In the meantime, I am al-
ways open to unanimous consent agree-
ments to aid in disposition of the bill.
So I look forward—if there are things I
can help with, I will be happy to do
this.

I will say this. I spoke before my
presentation here today to my friend
from Colorado Senator UDALL. I have
worked with him not for days, not
weeks, not months but years on an
issue that is extremely important to
our country; that is, an issue to help
credit unions, which have been so im-
portant to our country over the years.

During this economic meltdown we
have had around the country, in Ne-
vada credit unions have been a life-
blood for small businesses and individ-
uals. We have tried and worked to get
this matter on the floor. There is al-
ways some reason for not doing it. I
understand the anxiousness of my
friend from Colorado to have it on this
bill. I will be happy to see if there is a
way of doing this by consent, but there
is no other way of doing it except by
consent because it is not germane to
the bill before us.

As I told him, I am starting today, on
my own, to begin the procedural efforts
to have this brought before the Senate.
I think we have waited long enough.
There is never a good time. There is al-
ways some reason of somebody that we
have to do this now. This is a bill that
presents problems for people because a
number of the banks don’t want this to
happen. But I do, and I am going to do
everything I can to have this brought
before the Senate.

I will be happy to yield to my friend
from Colorado. If he has any questions
of me, I will be happy to respond to
those or, if he has anything I can re-
spond to in the way of any consent
agreement that he wants or whatever, 1
am here at his disposal.

The PRESIDING OFFICER. The sen-
ior Senator from Colorado is recog-
nized.
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Mr. UDALL of Colorado. Mr. Presi-
dent, I would like to acknowledge the
majority leader and the great work he
has put forth on this important oppor-
tunity we have. I know the majority
leader has some additional comments
he would like to make. But I intend to
stay after the majority leader con-
cludes and make my case, once again,
for why this is so important.

Mr. REID. Mr. President, through the
Chair to my friend from Colorado, he
has talked about the work I have done.
I haven’t done much. He has been the
leader, and I have been with him all
the way. This is truly his issue. He is
right. I have supported him from the
very beginning, and I admire his resil-
ience. Each time he brings this up, he
is pushed back for some other reason.
Personally, as I told him today, it is to
the point now where we are going to
have a vote on this.

There will be people coming to me,
Why are you doing this? We are going
to have a vote on this. Democrats and
Republicans are going to have to make
a decision where they stand for Amer-
ican credit unions.

Mr. UDALL of Colorado. Mr. Presi-
dent, if I might, I am going to expound
on what the majority leader just
shared with the body.

The whole point of what we are going
to do on the JOBS Act is to expand ac-
cess to capital for businesses across our
great country. But the legislation I
have introduced on a bipartisan basis
that also has a bipartisan twin in the
House of Representatives is aimed at
truly small businesses. I would like to
explain a little bit more about what I
mean.

What we would do is, in effect, lift a
regulation. We have talked about de-
regulation in Washington, unleashing
the creativity in our business sector.
What this legislation would do is de-
regulate an industry that is raring to
g0 to help small businesses.

Before 1 get into the specifics, I
would like to thank my Republican co-
sponsors, who include Senators OLYM-
PIA SNOWE, RAND PAUL, and SUSAN COL-
LINS. The legislation in the House has
been introduced by Republican ED
ROYCE, with whom I served when I was
a Member of the House, and he has over
40 Republican cosponsors in the effort
on the other side of the Capitol.

In sum, this is a bipartisan, common-
sense way to create jobs and help our
small businesses without costing tax-
payers a dime. When we add the ele-
ments in what we are trying to do,
there are positives across the board.

The reason this is so important is
that there continues to be a phe-
nomenon in our country where small
businesses are starving for credit, but
the Federal Government is standing in
the way of them procuring that credit.
As I said to start my remarks, I am
talking about the smallest of small
businesses. These are the men and
women who need $50,000, $100,000,
maybe even $200,000 to move from their
garage to a retail storefront, to ren-
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ovate their sales floor or to upgrade or
purchase equipment and, in the proc-
ess, they will expand. Too often, frank-
ly, they are too small to be worth the
time of banks or they don’t fit the
lending guidelines of the bank’s cor-
porate headquarters. But credit unions
are standing ready to lend money to
these Americans to support their busi-
nesses and create jobs.

The leader just moved to the
Jumpstart Our Business Startups Act;
the acronym is the JOBS Act. That is
appropriate. The House passed it last
week. This bill is aimed at increasing
the availability of startup companies
by expanding and easing the process of
undergoing an IPO. That is an acronym
for initial public offering. That is a
noble goal, especially as our economy
still struggles to create jobs. But the
problem is we are still leaving small
businesses behind. Why is that? The
JOBS Act is aimed at companies with
revenue under $1 billion. Let me repeat
that: $1 billion, with a B. These compa-
nies may well need help with an IPO,
but I am talking about offering relief
to Main Street.

In light of this, I am still com-
mitted—and I appreciate the majority
leader’s comments. I have been very
persistent. I am still committed to al-
lowing credit unions to increase the
amount of money they can lend to
small businesses and our bipartisan
Small Business Lending Enhancement
Act was the first amendment filed to
this bill and I still hold hope that we
will find a way to include it in the bill.
We ought to pass it immediately. We
would see immediate results if we did
S0.

Let me share a couple examples of
why I think this is so important, and
they are Colorado centric. I know the
Presiding Officer makes a point to talk
about his home State on an ongoing
basis and to highlight Ohioans who
make a difference. So let me talk
about two small business owners in
Colorado who made a difference with
the help of credit unions.

Stacy Hamon owns the 1st Street
Salon in Thornton, and Lisa Herman of
Broomfield owns Happy Cakes Bake-
shop in Denver’s Highland Square.
They were turned away from their
banks. In the breach, credit unions ar-
rived and they lent to these two small
businesswomen and they were able to
grow their businesses and hire their
fellow Coloradans to help them in
those business enterprises. They didn’t
need a billion-dollar IPO. They needed
a small bridge loan. We could be mak-
ing a huge difference in many commu-
nities with mere pennies on the dollar
of what the JOBS Act is focused on. If
my amendment were to be considered
in this JOBS Act, it would actually
help small businesses directly create
jobs.

Credit unions, simply put, specialize
in these small business loans to small
business. In fact, the Federal Reserve
has told us that many banks have quit
considering loans such as those under

S1695

$200,000 because they aren’t worth the
bank’s time. Credit unions know these
small business owners, and they have
money to lend to them. Unfortunately,
Federal law still limits the amount of
small business loans a credit union can
extend to these businesses to 12 percent
of their assets. Over 500 credit unions
nationally have had to stop or slow
down their business lending because of
this—I can’t think of any other word
but ‘‘strange’—strange Federal limit
on helping small businesses. It is hard
to believe. Government is telling these
financial institutions they can’t help
create jobs in their local communities,
and that is why my bipartisan amend-
ment would double the amount of
money credit unions can offer to small
businesses.

We have heard from the banks over
the years they think it is unfair they
have to compete with credit unions.
But the fact is, it is not about banks or
credit unions; it is about small busi-
nesses. I have to say these two dif-
ferent kinds of financial institutions
serve very different small business pop-
ulations. Credit unions serve the small-
est of small businesses that often must
resort to their credit cards, literally,
to invest in their businesses and keep
their cash flow going, but in the proc-
ess they create jobs. These are business
owners who have been, by and large,
turned away by the banks. I am not
talking about taking business away
from anyone. I am suggesting, at the
very least, we let the credit unions
loan to these small business owners
whom the banks don’t want to do busi-
ness with because they are too small.

Credit unions have been in existence
for over 100 years, and today they only
represent about 5 percent to 6 percent
of all small business loans. Even if they
were to increase their lending, if credit
union lending were to increase and
their market share were to double as a
result, they would still only have 7 to
9 percent of market share, and banks
would have nearly 90 percent of the
markets for themselves.

Let me rebut another concern that
has been expressed. The banks say this
proposal is unproven or somehow an
unsound way of increasing small busi-
ness loans, but as I have said, the cred-
it unions have been making small busi-
ness loans since the early 1900s. There
were not any limits on how much cred-
it unions could lend until 1998. The
credit union sector has a regulator, the
National Credit Union Administration,
and it has endorsed lifting or even
eliminating the small business lending
cap. It just makes sense to do this, and
I cannot believe we are going to let
these squabbles between the banks and
credit unions keep job creators from
going to work in the small small busi-
ness sector.

There is a rush to pass the JOBS Act,
which would help billion-dollar compa-
nies with their IPOs. But how about we
take a little bit of time to help small
business owners, such as Stacy and
Lisa, by passing our bipartisan amend-
ment? After all, if we are going to tell
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the American people this bill is about
increasing access to capital, let’s start
by helping the small business owners
on Main Street that fuel our job en-
gine. This is what we would do in Colo-
rado. It is how we would apply our
commonsense approach to business.

I plead with my colleagues to con-
sider the important effect this would
have. So, in summary, our bipartisan
amendment is projobs, it is deregula-
tory, and it would not cost the tax-
payers a dime. It would release $10 bil-
lion in capital across our country and,
conservatively, 100,000 new jobs would
be a result.

Let’s take this up. Let’s fuel the eco-
nomic engine with the capital of our
small business sector.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, I ask
unanimous consent to speak until noon
in a colloquy with the distinguished
majority whip. Senator AYOTTE and a
number of other Senators will join us
during the next 30 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

——————

SYRIA

Mr. CORNYN. Mr. President, I know
Senator DURBIN, Senator AYOTTE, and
others will be coming to the Senate
floor, but let me get it started. Accord-
ing to the United Nations, more than
8,000 Syrians have been murdered in at-
tacks by the desperate regime of Presi-
dent Bashar al-Asad of Syria.

We continue to receive press reports
on a daily basis about Asad’s forces
summarily executing, imprisoning, and
torturing demonstrators who want
nothing more than what we take for
granted, which is to live in freedom in
a democracy. This week we learned
that dozens of Syrian women and chil-
dren—some infants as young as 4
months old—were stabbed, shot, and
burned by government forces in Homs.
I know it is difficult for most of us to
comprehend—and most of us would be
so repulsed by it, we would not want to
comprehend the kind of brutality Asad
is perpetrating against his own people.
Yet in the face of these atrocities, Rus-
sia continues to prop up the Asad re-
gime by providing arms that are being
used to slaughter these innocent Syr-
ian civilians.

Russia is the top supplier of weapons
to Syria and reportedly sold Syria up
to $1 billion or more worth of arms just
last year. Western and Arab govern-
ments have pleaded with Russia to stop
supplying these weapons to the Asad
regime, but it has refused so far.

Russia is not just passively supplying
weapons to the Asad regime, it has re-
cently admitted to having military
weapons instructors on the ground in
Syria training Asad’s Army on how to
use these weapons. Russian weapons,
including high-explosive mortars, have
been found at the site of atrocities in
Homs.
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This picture taken by Al Arabiya and
Reuters reads:

Russian Foreign Minister Sergei Lavrov,
why don’t you visit Homs to see your weap-
ons and their effectiveness in the bodies of
our children!

The Syrian people recognize Russia’s
role in their current misery, as re-
flected by this picture and by this
statement to Russian Foreign Minister
Sergei Lavrov. Rosoboronexport is
Russia’s official arms dealer. This com-
pany handles about 80 percent of Rus-
sia’s weapons exports, according to its
Web site, and it is spearheading Rus-
sia’s continuing effort to arm the Asad
regime, which, in my mind, makes
them an accessory to mass murder.

I see the distinguished majority whip
has come to the floor, and I want to
give him a chance to make any appro-
priate remarks he cares to make and
engage in a colloquy with him.

First, let me close my comments on
this concern I have. Not only is Russia
selling arms to Syria to kill innocent
civilians, but you can imagine my
shock and dismay when I found out
that our own Department of Defense
has a no-bid contract with this same
Russian arms merchant that is helping
arm the Asad regime.

This is a no-bid contract to provide
approximately 21 dual-use Mi-17 heli-
copters for the Afghan military. As I
said, this is a no-bid Army contract
that was awarded last summer that is
reportedly worth as much as $900 mil-
lion. So the only thing I can conclude
is that the U.S. taxpayer is providing
money to a Russian arms dealer to pur-
chase Russian helicopters for the Af-
ghan military, and the very same arms
merchant is arming President Asad’s
regime and Killing innocent Syrians.

I, along with 16 of my colleagues,
have sent a letter to Secretary Panetta
expressing our alarm and concern over
these arrangements, asking for further
information and urging them to recon-
sider this contract with
Rosoboronexport.

I want to stop on this point: We must
keep the pressure on the Department of
Defense to reconsider this contract and
on the Russians to cease all arms sales
to the Asad regime.

I am hopeful that the upcoming de-
bate on the repeal of Jackson-Vanik
will provide an opportunity for the
Senate to further examine these seri-
ous issues.

Again, let me state my appreciation
to Senator DURBIN, the distinguished
majority whip, for his participation in
expressing alarm and concern over
these circumstances and ask him to
make any comments he cares to make.

The PRESIDING OFFICER. The as-
sistant majority leader.

Mr. DURBIN. Mr. President, it is my
honor to join my colleague and friend,
the Senator from Texas. We are on op-
posite sides of the aisle, but we are on
the same side of this issue.

Listen to what America has said
about what is happening in Syria: Al-
most 8,000 innocent people have been
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killed in the streets of Syria by Bashar
Asad, the dictator. The people who ex-
pressed their concern and objection to
his policies are mowed down and killed
in the streets, their homes are bombed,
and nothing is being done. Sadly, the
United States tried to engage the
United Nations Security Council to
join the Arab League and others con-
demning what Asad is doing to these
innocent people. Our efforts were
stopped by China and Russia.

The relationship between Russia and
Syria is well documented. They have
been close allies for many years. We
also know they are providing about $1
billion in Russian military aid to the
Syrian dictator to kill his own people
in the streets. That is part of this.

I have to join Senator CORNYN in say-
ing how concerned we were when we
learned that one of the leading mili-
tary exporters of Russia,
Rosoboronexport, is not only doing
business in Syria but with the U.S.
Government. Now, I understand the
history. We are buying Russian heli-
copters to help the Afghans defend
their country against the Taliban. The
helicopter of choice in Afghanistan
today is, I believe, the old Soviet M-17
or M-18 helicopter. So our government
is buying these Russian helicopters to
give to the Afghan Government to
fight the Taliban.

We are, in fact, doing business with
the very same company and country
that is subsidizing the massacre in
Syria. It is right for us, as Members of
Congress, to make that point to Sec-
retary Panetta and the Department of
Defense. I think it is also appropriate
for us to ask why we are not converting
the Afghan defense forces, their secu-
rity forces, to another helicopter.

Can I be so bold as to suggest it be
made in the United States of America
since we are paying for it? Why aren’t
we doing that? Why aren’t we creating
jobs in America and training these Af-
ghans on helicopters that come from
our country, that are as good or better
than anything the Soviets ever put in
the air? I don’t have a preference on an
American helicopter. I don’t have any
producers in my State, so I am not into
that particular bidding war. I would
not get into it. But I do believe sending
a word to the Russians immediately
that our relationship of buying these
helicopters for Afghanistan and sub-
sidizing their military sales to Syria
should come to an end. That is what
this letter is about.

We cannot pass resolutions on the
Senate floor condemning the bloodshed
in Syria and ignore the obvious connec-
tion: Russian military is moving arms
into Syria that are used to kill inno-
cent people.

I noticed the Senator from Texas
brought a photograph with him. This
photograph I am going to show is one
of a Russian warship, an aircraft car-
rier, docked at the Syrian port of
Tartus on January 8 of this year. What
we could not turn into a poster is the
video clip showing the Russian warship
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captains being greeted like royalty by
the Syrian Minister of Defense who
went out to welcome the ship. This
Russian aircraft carrier was launched
from a port used by the same export
company.

I cannot go any further in saying
that the particular company involved
sent goods on this particular ship, but
the fact is obvious. Russia has become
a major supplier of military arms to
the Syrian dictator who is killing inno-
cent people. We are doing business with
that same military company,
Rosoboronexport.

It is time for us to step back and say
to the Russians: We can no longer con-
tinue this relationship. If you are going
to subsidize the Kkilling of innocent
people, we cannot afford to do business
with you.

America, we have to acknowledge the
obvious. No matter what they are pay-
ing, it is not worth the loss of innocent
life in Syria.

I thank the Senator from Texas for
joining me. I think we have 16 or 17 col-
leagues who are joining us in the bipar-
tisan effort to raise this issue.

I hope the Russians will understand
that once and for all they can’t play
both sides of the street, and we in the
United States should draw the line.

I thank the Senator from Texas.

Mr. CORNYN. Would the Senator
yield for a question?

Mr. DURBIN. Yes.

Mr. CORNYN. Is the Senator aware
the very same arms merchant,
Rosoboronexport, has also been docu-
mented selling weapons to Iran and
Venezuela? As a matter of fact, accord-
ing to one published report, as late as
2005, Rosoboronexport sold Iran 29 Tor-
M1 anti-air missile systems worth $700
million. And Iran’s Revolutionary
Guard Corps successfully tested this
anti-air missile system in 2007. It is
also reported that in 2012, Russia will
deliver T-72 tanks, BMP3 infantry
fighting vehicles, and BTR-80A ar-
mored personnel carriers to Ven-
ezuela—just at our back yard in South
America. Also, in the last 5 years in
Venezuela, Hugo Chavez, a dictator
with strong ties to Cuba and Fidel Cas-
tro, bought $11 billion worth of arms
through Rosoboronexport.

I wonder if the Senator finds that
surprising or alarming.

Mr. DURBIN. I say to the Senator
from Texas, a point the Senator said
earlier, and I think bears repeating at
this moment in our dialogue, is that
Rosoboronexport is a Russian state-
controlled arms export firm. This is no
so-called private company. This is a
firm run by the Russian Government.
As the Senator from Texas goes
through the litany of countries they
are supplying, he is going through a
litany of countries that have never in
recent times had the best interests of
the United States at heart. If the Rus-
sians, through their government com-
pany, want to supply Iran—which we
know is an exporter of terrorism not
only in the Middle East but around the
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world and in the United States—if they
want to supply them, if they want to
supply sniper rifles and arms to the
Syrians to kill their own people—why
in the world are we doing business with
them? There ought to be a line we draw
at some point. We have no moral obli-
gation to do business with a firm that
is, in fact, supplying those who are
killing innocent people and our en-
emies around the world.

I thank the Senator from Texas for
raising those points.

Mr. CORNYN. Mr. President, I would
also ask the distinguished majority
whip whether he is aware of the testi-
mony within the last couple of weeks
before the Armed Services Committee
of Secretary Panetta and the Chairman
of the Joint Chiefs of Staff. The testi-
mony focused a lot of attention on
Iran, the principal state sponsor of
international terrorism in the world
today, and its destabilizing influence in
the Middle East. Iran is seeking, as
they are, a nuclear weapon which
would at the very least create a nu-
clear arms race in the Middle East and
a consequential destabilizing effect in
that region.

I know the Senator is aware that
Syria is one of the principal proxies for
Iran. General Dempsey and Secretary
Panetta both said if Syria were to go
by the wayside, as various other coun-
tries have in the Arab spring, that it
would be a serious blow to Iran’s aspi-
rations for hegemony in the Middle
East and something that is dangerous
to the peace and stability of that im-
portant region. I know the Senator is
aware of the close relationship between
Syria and Iran, and I wonder if the
Senator cares to comment on that con-
nection.

Mr. DURBIN. I would say to the Sen-
ator from Texas—and I am sure he has
studied this, as I have—it is hard to
parse out the elements in the Middle
East and decide who is fighting for
which team. But when it comes to
Syria, they have consistently aligned
themselves with Iran, and in that alli-
ance Iran has been very supportive of
Syria and Hezbollah, another terrorist
group that is operating primarily
through Syria. So that close connec-
tion is a matter of concern to me.

Our goal in the Middle East is to cre-
ate stability and to stop the march of
these dictators in the Middle East who
are Kkilling innocent people and deny-
ing them their most basic rights. We
have tried everything short of military
intervention, which I would not call for
in the Syrian situation. But we have
tried everything else—diplomatic and
economic—to put pressure on Syria.
We should continue to, and we should
join with other nations and continue
the efforts of the United Nations.

But we can’t get this job done when
Russia plays the roll of outlier, sup-
plying both Syria and Iran with mili-
tary arms and support. If they want to
truly join us in a stable situation in
the Middle East, they should tell Asad
it is over—and it clearly is over. This
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man could never legitimately govern
Syria from this point forward after
killing so many innocent people.

I hope what we are doing today is
suggesting to this administration and
Secretary Panetta another avenue to
let the Russians know that we find it
unacceptable for them to supply arms
to what is a destabilizing influence in
that part of the world.

Mr. CORNYN. Mr. President, I can’t
recall whether I asked unanimous con-
sent, but if I haven’t done it up to this
point, I ask unanimous consent that
the letter we are referring to that 17
Senators sent to Secretary Panetta be
printed in the RECORD at the close of
these comments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. CORNYN. Mr. President, I know
there are other Senators and signato-
ries of this letter who may well be
coming to the floor to talk more about
this issue, but I wish to express my
gratitude to Senator DURBIN. It is im-
portant that the United States speak
out on behalf of people who have no
real voice in defense of their most
basic human rights. I would point out
that President Asad and his regime are
not only Kkilling innocent civilians, but
also are being supplied by Russia, who
also—maybe not coincidentally—ve-
toed the sanctions the U.N. was consid-
ering with regard to Iran.

So it is very important that we not
only speak up on behalf of the people
who have no voice and no defense, but
also make sure the U.S. Government,
at a very minimum, isn’t doing busi-
ness with the very same arms mer-
chants that are supplying weapons to
President Asad with which to kill inno-
cent Syrians.

I am advised that Senator AYOTTE
was planning on coming. She is a sig-
natory to this letter and a member of
the Armed Services Committee who
shares many of these same concerns.
However, she is not going to be able to
come at this time. I am sure she will be
coming to speak on this later.

So with that, I yield the floor, and I
thank my colleague.

The PRESIDING OFFICER. The as-
sistant majority leader.

Mr. DURBIN. I thank my colleague
from Texas for speaking with me on
this issue. We have been working on it
together.

EXHIBIT 1
U.S. SENATE,
Washington, DC, March 12, 2012.
Hon. LEON R. PANETTA,
Secretary of Defense,
Washington, DC.

DEAR SECRETARY PANETTA: We write to ex-
press our grave concern regarding the De-
partment of Defense’s ongoing business deal-
ings with Rosoboronexport, the same Rus-
sian state-controlled arms export firm that
continues to provide the Syrian government
with the means to perpetrate widespread and
systematic attacks on its own people. Ac-
cording to the United Nations, over 7,500
Syrian civilians have reportedly been killed
in the attacks by the desperate regime of
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Syrian President Bashar al-Assad, and we
continue to receive grisly accounts that his
government forces are summarily executing,
imprisoning, and torturing demonstrators
and innocent by-standers.

Russia remains the top supplier of weapons
to Syria, selling reportedly $1 billion or more
worth of arms to Syria in 2011 alone. Its
arms shipments to Syria have continued
unabated during the ongoing popular upris-
ing there. According to Thomson Reuters
shipping data, since December 2011, at least
four cargo ships have travelled from the Rus-
sian port used by Rosoboronexport to the
Syrian port of Tutus. Another Russian ship
that was reportedly carrying ammunition
and sniper rifles, weapons which Syrian
forces have used to Kkill and injure dem-
onstrators, reportedly docked in Cyprus in
January and then went on to deliver its
cargo directly to Syria. In addition, recent
reports from human rights monitoring orga-
nizations confirm that Russian weapons such
as 240mm F-864 high explosive mortars have
been found at the site of ongoing atrocities
committed against civilians in Homs, Syria.
In January of this year, Rosoboronexport re-
portedly signed a new deal with the Syrian
government for 36 combat jets.

Even in the face of crimes against human-
ity committed by the Syrian government
during the past year, enabled no doubt by
the regular flow of weapons from Russia, the
United States Government has unfortu-
nately continued to procure from
Rosoboronexport. It is our understanding
that the DoD, through an initiative led by
the U.S. Army, is currently buying approxi-
mately 21 dual-use Mi-17 helicopters for the
Afghan military from Rosoboronexport. This
includes the signing of a no-bid contract
worth $375 million for the purchase of air-
craft and spare parts, to be completed by
2016. Media reports indicate that the con-
tract included an option for $550 million in
additional purchases, raising the contract’s
potential total to nearly $1 billion.

While it is certainly frustrating that U.S.
taxpayer funding is used to buy Russian-
made helicopters instead of world-class U.S.-
made helicopters for the Afghan military,
our specific concern at this time is that the
Department is procuring these assets from
an organization that had for years been on a
U.S. sanctions list for illicit nuclear assist-
ance to Iran and in the face of the inter-
national community’s concern is continuing
to enable the Assad regime with the arms it
needs to slaughter innocent men, women,
and children in Syria. Other options are very
Rely available as demonstrated by the fact
that the first four Mi-17 helicopters that the
U.S. Navy purchased for Afghanistan came
through a different firm. We ask that the
DoD immediately review all potential op-
tions to procure helicopters legally through
other means.

U.S. taxpayers should not be put in a posi-
tion where they are indirectly subsidizing
the mass murder of Syrian civilians. The
sizeable proceeds of these DoD contracts are
helping to finance a firm that is essentially
complicit in mass atrocities in Syria, espe-
cially in light of Russia’s history of forgiving
huge amounts of Syria’s debt on arms sales,
as occurred in 2005 during President Assad’s
state visit to Moscow.

President Obama has called on President
Assad to step down, and he has declared that
“Preventing mass atrocities and genocide is
a core national security interest and a core
moral responsibility of the United States.”
As such, we urge you to use all available le-
verage to press Russia and Russian entities
to end their support of the Assad regime, and
that includes ending all DoD business deal-
ings with Rosoboronexport, which is within
your authority as Secretary of Defense. Con-
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tinuing this robust business relationship
with Rosoboronexport would undermine U.S.
policy on Syria and undermine U.S. efforts
to stand with the Syrian people.

This is a serious policy problem, and we
ask for your personal attention to help solve
it Thank you for your service to our nation
and your dedication to the members of our
Armed Forces.

Sincerely,

John Cornyn; Kirsten E. Gillibrand;
Richard J. Durbin; Kelly Ayotte; Rich-
ard Blumenthal; James E. Risch; David
Vitter; Sherrod Brown; Chuck Grass-
ley; Marco Rubio; Jon Kyl; Robert
Menendez; Roger F. Wicker; Robert P.
Casey, Jr.; Mark Kirk; Ron Wyden;
Benjamin L. Cardin.

Mr. DURBIN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, I have
been in the House and Senate for a
number of years. After a while, we de-
tect certain trends. One of the things I
am wary of, having seen over the years
the abuses associated with it, are these
freight train bills that seem as though
they are moving so fast, with big ma-
jority support—bills that oftentimes
will pass one Chamber or the other and
come roaring into the other Chamber
and maybe pass too quickly and usu-
ally with regret.

At a later point someone stops and
reflects and says: We went too far. We
didn’t read into this all the things that
could occur. We should have taken a
little more time because at the end of
the day a lot of innocent people suffer.

The Senate historically has been the
Chamber—I served in the House, but
the Senate historically has been the
Chamber that has, as George Wash-
ington characterized it, been the sau-
cer that cools the tea. As I said, I
served in the House of Representatives,
and with elections every 2 years, as the
Presiding Officer knows, many Mem-
bers of the House move quickly on
issues because here comes another
election campaign and Members don’t
want to miss an opportunity. The Sen-
ate, with longer terms and a different
set of rules, tries to be more delib-
erate—sometimes too deliberate, I
might add, but at least has that charge
under our Constitution.

The reason I am raising this point is
we have a bill that is coming over from
the House, and the Republican leader
has been frantic to bring this bill to
the Senate floor. It is characterized by
the Republicans as a House jobs bill. It
is, in fact, a bill which relates to
startups, new businesses, and the regu-
latory requirements of these busi-
nesses. The bill basically exempts a
large number of new startup companies
from basic regulation.

I have a letter that I ask unanimous
consent be printed in the RECORD,
dated March 13 of this year, by Mary
Schapiro who is the Chairman of the
Securities and Exchange Commission.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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SECURITIES AND EXCHANGE
COMMISSION,
Washington, DC, March 13, 2012.

Hon. TIM JOHNSON,

Chairman, Committee on Banking, Housing,
and Urban Affairs, U.S. Senate, Dirksen
Senate Office Building, Washington, DC.

Hon. RICHARD C. SHELBY,

Ranking Member, Committee on Banking, Hous-
ing, and Urban Affairs, U.S. Senate, Russell
Senate Office Building, Washington, DC.

DEAR CHAIRMAN JOHNSON AND RANKING
MEMBER SHELBY: Last week, the House of
Representatives passed H.R. 3606, the
“Jumpstart Our Business Startups Act.” As
the Senate prepares to debate many of the
capital formation initiatives addressed by
H.R. 3606, I wanted to share with you my
concerns on some important aspects of this
significant legislation.

The mission of the Securities and Ex-
change Commission is three-fold: protecting
investors; maintaining fair, orderly and effi-
cient markets; and facilitating capital for-
mation. Cost-effective access to capital for
companies of all sizes plays a critical role in
our national economy, and companies seek-
ing access to capital should not be hindered
by unnecessary or overly burdensome regula-
tions. At the same time, we must balance
our responsibility to facilitate capital for-
mation with our obligation to protect inves-
tors and our markets. Too often: investors
are the target of fraudulent schemes dis-
guised as investment opportunities. As you
know, if the balance is tipped to the point
where investors are not confident that there
are appropriate protections, investors will
lose confidence in our markets. and capital
formation will ultimately be made more dif-
ficult and expensive.

While I recognize that H.R. 3606 is the
product of a bipartisan effort designed to fa-
cilitate capital formation and includes cer-
tain promising approaches, I believe that
there are provisions that should be added or
modified to improve investor protections
that are worthy of the Senate’s consider-
ation.

DEFINITION OF EMERGING GROWTH COMPANY

The “‘IPO On-Ramp’’ provisions of H.R. 3606
provide a number of significant regulatory
changes for what are defined as ‘‘emerging
growth companies’. While I share the view
that it is important to reduce the impedi-
ments to smaller businesses conducting ini-
tial public offerings in the United States, the
definition of ‘‘emerging growth company’’ is
so broad that it would eliminate important
protections for investors in even very large
companies, including those with up to $1 bil-
lion in annual revenue. I am concerned that
we lack a clear understanding of the impact
that the legislation’s exemptions would have
on investor protection. A lower annual rev-
enue threshold would pose less risk to inves-
tors and would more appropriately focus ben-
efits provided by the new provisions on those
smaller businesses that are the engine of
growth for our economy and whose IPOs the
bill is seeking to encourage.

CHANGES TO RESEARCH AND RESEARCH ANALYST

RULES

H.R. 3606 also would weaken important
protections related to (1) the relationship be-
tween research analysts and investment
bankers within the same financial institu-
tion by eliminating a number of safeguards
established after the research scandals of the
dot-com era and (2) the treatment of re-
search reports prepared by underwriters of
IPOs.

H.R. 3606 would remove certain important
measures put in place to enforce a separation
between research analysts and investment
bankers who work in the same firm. The
rules requiring this separation were designed



March 15, 2012

to address inappropriate conflicts of interest
and other objectionable practices—for exam-
ple, investment bankers promising potential
clients favorable research in return for lu-
crative underwriting assignments—which ul-
timately severely harmed investor con-
fidence. In addition, H.R. 3606 would over-
turn SRO rules that establish mandatory
quiet periods designed to prevent banks from
using conflicted research to reward insiders
for selecting the bank as the underwriter. I
am concerned that the changes contained in
H.R. 3606 could foster a return to those prac-
tices and cause real and significant damage
to investors.

In addition, the legislation would allow,
for the first time, research reports in connec-
tion with an emerging growth company IPO
to be published before, during, and after the
IPO by the underwriter of that IPO without
any such reports being subject to the protec-
tions or accountability that currently apply
to offering prospectuses. In essence, research
reports prepared by underwriters in emerg-
ing growth company IPOs would compete
with prospectuses for investors’ attention,
and investors would not have the full protec-
tions of the securities laws if misled by the
research reports.

DISCLOSURE. ACCOUNTING AND AUDITING
MATTERS

H.R. 3606 would allow emerging growth
companies to make scaled disclosures, in an
approach similar to that currently permitted
under our rules for smaller reporting compa-
nies, and would provide other relief from spe-
cific disclosure requirements, during the 5-
year on-ramp period. While there is room for
reasonable debate about particular exemp-
tions included in the disclosure on-ramp, on
balance I believe allowing some scaled dis-
closure for emerging growth companies
could be a reasonable approach.

H.R. 3606, however, also would restrict the
independence of accounting and auditing
standard-setting by the Financial Account-
ing Standards Board (‘“FASB”’) and the Pub-
lic Company Accounting Oversight Board
(““PCAOB’”). These provisions undermine
independent standard-setting by these expert
boards, and both the FASB and the PCAOB
already have the authority to consider dif-
ferent approaches for different classes of
issuers, if appropriate.

Moreover, H.R. 3606 would exempt emerg-
ing growth companies from an audit of inter-
nal controls set forth in Section 404(b) of the
Sarbanes Oxley Act during the five-year on-
ramp period. IPO companies already have a
two-year on-ramp period under current SEC
rules before such an audit is required. In ad-
dition, the Dodd-Frank Act permanently ex-
empted smaller public companies (generally
those with less than $75 million in public
float) from the audit requirement, which al-
ready covers approximately 60 percent of re-
porting companies. I continue to believe that
the internal controls audit requirement put
in place after the Enron and other account-
ing scandals of the early 2000’s has signifi-
cantly improved the quality and reliability
of financial reporting and provides impor-
tant investor protections, and therefore be-
lieve this change is unwarranted.

“TEST THE WATERS’’ MATERIALS

H.R. 3606 would allow emerging growth
companies to ‘‘test the waters’” to determine
whether investors would be interested in an
offering before filing IPO documents with
the Commission. This would allow offering
and other materials to be provided to accred-
ited investors and qualified institutional
buyers before a prospectus—the key disclo-
sure document in an offering—is available.

There could be real value to permitting
these types of pre-filing communications: it
could save companies time and money, and
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make it more likely that companies that file
for IPOs can complete them. Indeed, there
are some SEC rules that permit ‘‘test the
waters’ activities already. However, unlike
the existing ‘‘test the waters’” provisions,
the provisions of H.R. 3606 would not require
companies to file with the SEC and take re-
sponsibility for the materials they use to so-
licit investor interest, even after they file
for their IPOs. This would result in uneven
information for investors who see both the
‘“‘test the waters” materials and the pro-
spectus compared to those who only see the
prospectus. In addition, as with the provi-
sions relating to research reports, it could
result in investors focusing their attention
on the ‘‘test the waters’ materials instead of
the prospectuses, without important inves-
tor protections being applied to those mate-
rials.
CONFIDENTIAL FILING OF IPO REGISTRATION
STATEMENTS

H.R. 3606 would permit emerging growth
companies to submit their registration
statements confidentially in draft form for
SEC staff review. This reduction in trans-
parency would hamper the staff’s ability to
provide effective reviews, since the staff ben-
efits in its reviews from the perspectives and
insights that the public provides on IPO fil-
ings. It also could require significant re-
sources for staff review of offerings that
companies are not willing to make public
and then abandon before making a public fil-
ing. SEC staff recently limited the general
practice of permitting foreign issuers to sub-
mit IPO registrations in nonpublic draft
form because of these concerns, and expand-
ing that program to all IPOs could adversely
impact the IPO review program.

CROWDFUNDING
H.R. 3606 also provides an exemption from
Securities Act registration for

‘“‘crowdfunding,” which would permit compa-
nies to offer and sell, in some cases, up to $2
million of securities in publicly advertised
offerings without preparing a registration
statement. For the past several months, the
staff has been analyzing crowdfunding,
among other capital formation strategies,
and also has discussed these strategies with
the Commission’s newly created Advisory
Committee on Small and Emerging Compa-
nies.

I recognize that proponents of
crowdfunding believe this method of raising
money could help small businesses harness
the power of the internet and social media to
raise small amounts of very early stage cap-
ital from a large number of investors. That
said, I believe that the crowdfunding exemp-
tion included as part of H.R. 3606 needs addi-
tional safeguards to protect investors from
those who may seek to engage in fraudulent
activities. Without adequate protections, in-
vestor confidence in crowdfunding could be
significantly undermined and would not
achieve its goal of helping small businesses.

For example, an important safeguard that
could be considered to better protect inves-
tors in crowdfunding offerings would be to
provide for oversight of the industry profes-
sionals that intermediate and facilitate
these offerings. With Commission oversight,
these intermediaries could serve a critical
gatekeeper function, running background
checks, facilitating small businesses’ provi-
sion of complete and adequate disclosures to
investors, and providing the necessary sup-
port for these small businesses. Commission
oversight would further enhance customer
protections by requiring intermediaries to
protect investors’ and issuers’ funds and se-
curities, for example by requiring funds and
securities to be held at an independent bank
or broker-dealer.

Investors also would benefit from a re-
quirement to provide certain basic informa-
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tion about companies seeking crowdfunding
investors. H.R. 3606 requires only limited dis-
closures about the business investors are
funding. Additional information that would
benefit investors should include a descrip-
tion of the business or the business plan, fi-
nancial information, a summary of the risks
facing the business, a description of the vot-
ing rights and other rights of the stock being
offered, and ongoing updates on the status of
the business.
CHANGES TO SECTION 12(g) REGISTRATION
THRESHOLDS

H.R. 3606 also would change the rules relat-
ing to the thresholds that trigger public re-
porting by, among other things, increasing
the holder of record threshold that triggers
public reporting for companies and bank
holding companies. The current rules have
been in place since 1964, and since that time
there have been profound changes in the way
shareholders hold their securities and in the
capital markets.

Last spring, I asked our staff to com-
prehensively study a variety of capital for-
mation-related issues, including the current
thresholds for public reporting. At this
point, I do not have sufficient data or infor-
mation to assess whether the thresholds pro-
posed in H.R. 3606 are appropriate. I do recog-
nize that a different treatment may be ap-
propriate for community banks that are al-
ready subject to an extensive reporting and
regulatory regime.

RULEMAKING

H.R. 3606 requires a series of new, signifi-
cant Commission rulemakings with time
limits that are not achievable. For example,
the rulemaking for the crowdfunding section
has a deadline of 180 days, and it specifically
requires the Commission to consider the
costs and benefits of the rules. Given (1) that
much of the data that would be used to per-
form such analyses is not readily available
and (2) the complexity of such analyses, this
time frame is too short to develop proposed
rules, perform the required analyses, solicit
public comments, review and analyze the
public comments, and adopt final rules. I be-
lieve a deadline of 18 months would be more
appropriate for rules of this magnitude.

I stand ready to assist Congress as it ad-
dresses these important issues. Please call
me, at (202) 551-2100, or have your staff call
Eric Spitler, Director of the Office of Legis-
lative and Intergovernmental Affairs, at (202)
551-2010, should you have any questions or
comments.

Sincerely,
MARY L. SCHAPIRO,
Chairman.

Mr. DURBIN. The Securities and Ex-
change Commission is a Federal agen-
cy created under the administration of
Franklin Delano Roosevelt after the
Great Depression. When the stock mar-
ket cratered in the Great Depression,
Franklin Roosevelt stepped up and
said: We need an agency that will over-
see and regulate Wall Street so that
people who would care to invest in
American companies can have con-
fidence they are investing in a com-
pany and a process that follows a rule
of law. There will be transparency and
disclosure by these companies on a reg-
ular basis, by formula, as to what they
are earning, what they are losing, and
what their assets may be.

That has continued for almost 80
years. The Securities and Exchange
Commission has created in the process
a credible market in the United States
of America for the sale of equities and
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securities. Now comes this bill from
the House of Representatives, this so-
called jobs bill, which wants to change
that. They are suggesting when certain
companies get started—startup compa-
nies—they be excused from require-
ments under the law from the Securi-
ties and Exchange Commission. The ar-
gument is that there is too much pa-
perwork, too many regulations, and
smaller startup companies can’t get
started because there are too many
legal requirements.

Well, we first took a look at what
they consider to be smaller companies
getting started, and they define them
as companies with $1 billion a year in
annual revenue—$1 billion. Unfortu-
nately, those who make over $1 billion
in revenue in a year comprise only
about 10 percent of American busi-
nesses. That means by definition they
are characterizing 90 percent of Amer-
ican businesses and startups as small
businesses that need a special break
when it comes to regulation.

So over the years we got into a de-
bate—whether it is the regulation of
banks or the regulation of these start-
up companies or those that are going
public, selling securities—over the
years we got into a debate about
whether the government has gone too
far. Are there too many rules? I am
open to that suggestion. I think we
should be open to it. If there is a way
to protect the public and investors and
still create businesses in this country
that generate jobs, I want to hear
about them and I want to support
them. But too often we go too far.
When we go too far and are not careful,
some terrible things occur.

The letter I have now entered into
the RECORD from Mary Schapiro of the
Securities and Exchange Commission
addresses this bill. She said:

While I recognize that H.R. 3606 is the
product of bipartisan effort designed to fa-
cilitate capital formation and include cer-
tain promising approaches, I believe that
there are provisions that should be added or
modified to improve investor protections
that are worthy of the Senate’s consider-
ation.

The administration has said they are
open to the idea of changing some of
these laws. What Mary Schapiro, the
Chairman of the Securities and Ex-
change Commission, has suggested is
that we put provisions in the bill in the
Senate which will protect investors.

Yesterday I spoke about the testi-
mony before the committee. I com-
mend to my colleagues the statement
of Professor John Coffee, Adolf A.
Berle, professor of law from Colombia
University Law School, at a hearing
before the Senate Banking Committee
on December 1, 2011.

Mr. President, I want my colleagues,
many of whom have just seen a few
press accounts of this bill, to consider
carefully the statement made by Pro-
fessor Coffee. He has analyzed this bill
and raised some important questions
about whether it goes too far.

I will be joining some of my col-
leagues in offering a substitute which
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improves the law for startup companies
but also makes certain that we protect
investors and makes certain as well
that at the end of the day we don’t end
up with egg on our faces. How many
times has Congress been called on,
when the private sector runs amok,
goes too far, and starts failing in every
direction, to bail them out? We saw it
most graphically with the bailout of
the major banks not that many years
ago. We have seen it in the past with
the bailout of the savings and loan in-
dustry. We have seen it happen time
and time again.

Who ends up holding the bag when
government regulation is not adequate
to make sure people don’t go over-
board? The American taxpayers. They
end up holding the bag, not to mention
innocent victims along the way.

I understand we have to change the
law, but I am hoping we can change it
in a constructive way. Opening the sale
of stocks and securities to everyone
who can pull up a chair and open a
laptop is not in the best interests of in-
vestors across America. It is certainly
not in the best interests of many
Americans who would find themselves
losing their life’s savings and any in-
vestment funds they might have in the
process. Making certain the people who
sell these stocks are, in fact, registered
and credible; making certain the state-
ments they make can be backed with
hard evidence as opposed to a promise;
and making sure, as well, that we have,
in the process of business undertaking,
the safeguards in place so there will
not be excessive—as I said yesterday—
irrational exuberance that leads to the
failure of any marketplace or securi-
ties—that, to me, is the best thing we
can achieve.

I think these two items to which I
have referred—both from Mary
Schapiro, Chairman of the Securities
and Exchange Commission, as well as
Professor Coffee—establish the case for
being careful. Let’s not jump on this
freight train and watch it as it plows
into a barricade. Let’s make certain
that what we do is thoughtful, that it
does engender economic growth but not
at the expense of the integrity of
America’s financial markets or at the
expense of innocent investors.

I yield the floor.

The PRESIDING OFFICER (Mrs.
HAGAN). The senior Senator from Min-
nesota is recognized.

ORDER OF PROCEDURE

Ms. KLOBUCHAR. Madam President,
I ask unanimous consent that Senators
be permitted to speak as in morning
business for the next 90 minutes, with
the majority controlling the first 45
minutes—with Senators permitted to
speak therein for up to 10 minutes
each—and the Republicans controlling
the final 45 minutes.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
REAUTHORIZATION OF THE VIOLENCE AGAINST
WOMEN ACT

Ms. KLOBUCHAR. Madam President,
I am honored to be here today with the
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women Senators to talk about the re-
authorization of the Violence Against
Women Act—a law that has a history
of passing this Chamber with broad bi-
partisan support.

I would note that there are many au-
thors of this bill—I think up to some-
thing like 58 authors currently—and
the women who are speaking today in-
clude myself and Senators FEINSTEIN,
HAGAN, MURKOWSKI, SHAHEEN, MURRAY,
and BOXER. Also sponsoring the bill are
Senators COLLINS, SNOWE, MCCASKILL,
GILLIBRAND, CANTWELL, LANDRIEU, MI-
KULSKI, and STABENOW. The bill is led
by Senator LEAHY and Senator CRAPO.
So we are here today to pledge our sup-
port for this bill and to ask our col-
leagues to move forward with this bill.

The Violence Against Women Act
was a landmark bill when it first be-
came law back in 1994. Back then, it
started a sea change in attitudes about
violence against women, and it sent a
strong message to the country saying
that sexual assault and domestic vio-
lence are serious offenses that will not
be tolerated. We heard that message
loudly and clearly in my State, and I
am proud to say that our State has al-
ways had a strong tradition of standing
against these crimes. In fact, no con-
versation in our State about domestic
abuse would be complete without men-
tioning former Senator Paul Wellstone
and his wife Sheila, whom we miss
dearly. The Wellstones put so much
time and energy into bringing these
issues out of the shadows and taking a
subject that many people considered at
the time a ‘“‘family matter’” and saying:
You know what, domestic violence is
not something we can just sweep under
the rug; it is a crime. It hurts families,
it hurts children, and we are going to
do something about it.

While I led the prosecutor’s office in
Hennepin County, MN, for 8 years, we
put a lot of focus on the victims’ needs
and particularly the children’s needs in
domestic violence cases because it does
not take a bruise or a broken bone for
a child to be a victim of domestic vio-
lence. Kids who witness domestic vio-
lence are victims too. In fact, we had a
poster on the wall in our office. It was
a poster of a woman with a bandaid on
her nose, holding a baby, and it said:
Beat your wife and your kid will go to
jail. Do you know why? The statistics
show that kids who grow up in violent
homes are 76 times more likely to com-
mit acts of domestic violence them-
selves. It is a sobering number, and
overall the statistics for these kinds of
crimes are staggering. More than one
in three women in the United States
have experienced rape, physical vio-
lence, or stalking by an intimate part-
ner in their lifetime. Every year, close
to 17,000 people lose their lives to do-
mestic violence.

So, once again, this is not just a fam-
ily matter, this is a matter of life and
death—and not just for the victims but
oftentimes for the law enforcement of-
ficers who are all too often caught in
the line of fire. I have seen this in my
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own State. In fact, I saw it just a few
months ago when I attended the fu-
neral of Shawn Schneider, a young po-
lice officer in Lake City, MN.

Officer Schneider died after respond-
ing to a domestic violence call. A 17-
year-old girl was being abused by her
boyfriend. When Officer Schneider ar-
rived at the scene, he was shot in the
head. He literally gave his life to save
another. I attended his funeral, and I
still remember those three little chil-
dren—the two boys and the little girl
with the blue dress with stars on it—
going down that aisle of the church.
When you see that, you realize that the
victims of domestic violence are not
just the immediate victims, it is an en-
tire family, it is an entire community.

We know all too well just how dev-
astating domestic violence and sexual
violence can be to victims, as well as to
entire communities, which is why it
was such a good thing that 6 weeks ago
we passed a VAWA reauthorization bill
out of the Judiciary Committee and
that the bill has the support of 58 Sen-
ators, including 6 Republicans. I am
glad this bill has continued to attract
bipartisan support. I wish it was unani-
mous. Just 7 years ago, in fact, the re-
authorization bill passed the House by
a vote of 415 to 4, and it passed the Sen-
ate by unanimous consent with 18 Re-
publican cosponsors. I know this year
some of my Republican colleagues on
the Judiciary Committee are not sup-
portive of this bill, but it is my hope
that while they may disagree with the
bill, they will not stop this bipartisan
bill from advancing. Combating domes-
tic violence and sexual assault is an
issue on which we should all be able to

agree.
Many of the provisions in the reau-
thorization bill made important

changes to current law. The bill con-
solidates duplicative programs and
streamlines others. It provides greater
flexibility in the use of grant money by
adding more ‘‘purpose areas’” to the
list of allowable uses. It has new train-
ing requirements for people, providing
legal assistance to victims. And it
takes important steps to address the
disproportionately high domestic vio-
lence rates in Native American com-
munities.

The bill also fills some gaps in the
system, and I am pleased to say it in-
cludes legislation I introduced with
Senator KAY BAILEY HUTCHISON to ad-
dress high-tech stalking—cases where
stalkers use technology such as the
Internet, video surveillance, and bug-
ging to stalk their victims. The bill
will give law enforcement better tools
for cracking down on stalkers. Just as
with physical stalking, high-tech
stalking may foreshadow more serious
behavior down the road. It is an issue
we need to take seriously. We need the
tools for our law enforcement to be as
sophisticated as what is used by those
who are breaking the law.

I know Senator FEINSTEIN is coming
soon, and we have a number of women
who are going to be speaking today. I
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want to remind everyone in this Cham-
ber that domestic violence takes its
toll. One of the most memorable cases
I had was when our office prosecuted
the case of a woman who was killed in
Eden Prairie, MN. She was a Russian
immigrant. Her husband was a Russian
immigrant. They did not have many
friends in the community. She was
fairly isolated. She was most likely a
domestic violence victim for many,
many years. Well, one day this man
killed his wife. He then took her body
parts down to Missouri. He left some of
the body parts there. And the entire
time, he had their 4-year-old daughter
in the car with him. He then drove
back to Minnesota and confessed to the
crime.

When they had the funeral, there was
only me, our domestic violence advo-
cate, the grandparents who had come
from Russia, and this woman’s iden-
tical twin sister. What had happened at
the airport when they arrived was that
this little 4-year-old girl—who had
never seen her aunt, who had never
seen her mother’s identical twin sis-
ter—ran down that hallway when she
saw her aunt for the first time and
hugged her and said: Mommy, mommy,
mommy, because she thought her mom
was back.

It reminds us all that domestic vio-
lence is not just about one victim; it is
about children, it is about family, and
it is about a community.

We all know this bill has always en-
joyed broad bipartisan support. The
women of the Senate know it. There
are already three Republican women on
this bill and many others, I hope, to
come. We believe in this bill. We ask
our colleagues to support this bill.

I see my colleague Senator FEINSTEIN
is here. I know as a member of the Ju-
diciary Committee—she and I are the
only two women members of the Sen-
ate Judiciary Committee—she has
taken a lead on this issue for many,
many years.

Thank you very much, Madam Presi-
dent.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Madam President,
I thank the Senator from Minnesota
for her remarks. For a long time, I had
been the only woman on the Judiciary
Committee, and I am just delighted
that she is there as well and that we
share the same point of view with re-
spect to this bill.

I rise today to urge the Republican
leadership of the Senate to allow this
piece of legislation that protects Amer-
ican women from the plague—and it is
a plague—of domestic violence, stalk-
ing, dating violence, and sexual assault
to come to the floor of this Senate for
a vote.

I was in the Judiciary Committee,
and I voted for the original Violence
Against Women Act. It was authorized
for 6 years. We reauthorized it. It
served another 6 years. And now the
bill is up for reauthorization. It came
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out, surprisingly, from the Judiciary
Committee on a split vote. Unfortu-
nately, that was a party-line vote. I
might say, I was stunned by this vote
because never before had there been
any controversy—in more than a dec-
ade and a half, in all of this time—
about this bill.

This act is the centerpiece of the
Federal Government’s effort to combat
domestic violence and sexual assault,
and it has positively impacted the re-
sponse to these crimes at the local,
State, and Federal levels, and I hope to
show this.

The bill authorizes a number of grant
programs administered by the Depart-
ments of Justice and Health and
Human Services to provide funding for
emergency shelter, counseling, and
legal services for victims of domestic
violence, sexual assault, and stalking.

As a matter of fact, I was thinking
last night, when I was mayor of San
Francisco back in the early 1980s, I
started the first home for battered
women, which is La Casa de las
Madres. We were able to fund it be-
cause it was such a critical need.
Women being battered had no place to
go and therefore, often stayed in the
home where they were battered again
and again.

This bill also provides support for
State agencies, rape crisis centers, and
organizations that provide services to
vulnerable women.

American women are safer because
we took action. Today, more victims
report incidents of domestic violence
to the police, and the rate of nonfatal
partner violence against women has de-
creased by 53 percent since this bill
went into effect in 1994. These figures
are from the Department of Justice. So
here we have a b3-percent decrease in
the rate of nonfatal partner violence.

The need for the services was high-
lighted in a recent survey by the Cen-
ters for Disease Control and Preven-
tion, which found that, on average, 24
people per minute are victims of rape,
physical violence, or stalking by an in-
timate partner in the United States—24
a minute by an intimate partner in the
United States. Over the course of the
year now, that equates to more than 12
million women and men.

In California, my State, 30,000 people
accessed crisis intervention services
from one of California’s 63 rape crisis
centers in 2010 and 2011. These centers
primarily rely on Federal Violence
Against Women Act funding—not State
funding—to provide services to victims
in communities.

In 2009 alone, there were more than
167,000 cases in California in which
local, county, or State police officers
were called to the scene of a domestic
violence complaint. Madam President,
167,000 cases—that is many.

Despite the fact that the underlying
bill has 58 cosponsors from both par-
ties, not a single Republican member of
the Judiciary Committee voted to ad-
vance the legislation.
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Now, the bill that came out of Judici-
ary does have some changes, and I
want to talk about them for a moment.
It creates one very modest new grant
program. It consolidates 13 existing
programs. It reduces authorization lev-
els for all other programs by nearly 20
percent. And the savings—17 percent.
The bill is reduced in cost by 17 per-
cent. That is $136 million. It encour-
ages effective enforcement of protec-
tive orders. That is a big problem.
Women get protective orders, and they
are violated because they are not en-
forced. And it reduces the national
backlog of untested rape Kkits. It is a
real problem if a jurisdiction cannot
test a rape kit.

Yet there are some who refuse to sup-
port it because it now includes ex-
panded protections for victims. Let me
put this on the table. The bill’s protec-
tions extend to lesbian and gay victims
of domestic abuse. It includes undocu-
mented immigrants who are victims of
domestic abuse. The bill also gives Na-
tive American tribes better prosecu-
torial tools to fight crimes of domestic
violence. In my view, these are im-
provements. Domestic violence is do-
mestic violence.

I ask my friends on the other side, to
the victim in a same-sex relationship,
is the violence any less real, is the dan-
ger any less real because you happen to
be gay or lesbian? I do not think so. If
a family comes to the country and the
husband beats his wife to a bloody
pulp, do we say: ‘“Well, you are illegal.
I am sorry. You do not deserve any pro-
tection?”” No, we do not. And 9-1-1 op-
erators and police officers do not refuse
to help victims because of their sexual
orientation, or the country in which
they were born, or their immigration
status. When you call the police in
America, they come regardless of who
you are.

The Violence Against Women Reau-
thorization Act of 2011 is supported by
50 national religious organizations, in-
cluding the Presbyterian Church, the
Episcopal Church, the Evangelical Lu-
theran Church, the National Council of
Jewish Women, the National Council of
Catholic Women, the United Church of
Christ, and the United Methodist
Church.

I go back to my days as mayor of San
Francisco when I saw over and over
again, up close and personal, what hap-
pens because of domestic violence. I
saw police getting killed when they in-
tervened in situations involving domes-
tic violence. We had a number of funer-
als for police officers in Oakland which
I attended. It all stemmed from domes-
tic violence.

To defeat this bill is almost to say
that we do not need to consider vio-
lence against women, that it is not an
important issue. It is. It is not a par-
tisan issue. It never has been in this
body, which is why, candidly, I am sur-
prised I find myself on the floor urging
that this bill be brought to the floor,
because it has been historically,
through two reauthorizations, and is a
bipartisan bill.
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You can’t help but notice that this is
not the first time a policy which would
specifically imperil the health and
safety of American women has com-
pelled some of us to come to this floor
and speak out on behalf of American
women.

I hope that opposition to this bill is
not part of a march, and that march, as
I see it, over the past 20 years has been
to cut back on rights and services to
women. And I mean that most sin-
cerely. I have never seen anything like
it. When I came here, there were dis-
cussions about Roe v. Wade. When I
first went on the Judiciary Committee,
which was in 1993, I heard it. There
were debates over Supreme Court opin-
ions—Casey, et al.—and then there
were debates over partial abortion.
Then this year we fought against the
Blunt amendment which would have ef-
fectively allowed employers to arbi-
trarily decline to provide critical pre-
ventive health care services for women.

You know, we had to fight for the
simplest things. I think young women
forget that it took until 1920 for women
to get to vote in this country. It was
only because women fought for it. And
we have fought since the country was
established for the right to vote, for
the right to inherit property, for the
right to go to school. Now we fight for
our rights to have sufficient services
from the government with respect to
our health.

Now I am here to fight for a bill that
strengthens laws and protects women
against domestic violence and sexual
assault. To me, this bill is a no-brainer.
It has the support of both sides of the
aisle. It is bipartisan. It saves lives. It
is a lifeline for women and children
who are in distress, who have no place
to go or to stay and have to submit to
domestic violence abuse. And no one
can say I am exaggerating. Trust me, I
have seen it. I have seen the bruised
bodies up close and personal.

This bill has reduced the number of
domestic assaults on women. The
record indicates that. It should be con-
tinued. It is a no-brainer. I hope it is
brought to the floor. I hope we main-
tain a bipartisan vote. I hope it is reau-
thorized.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Ms. KLOBUCHAR. Thank you very
much. We have now been joined by the
Senator from Washington Mrs. MUR-
RAY, who has spent a long time fight-
ing for domestic violence bills.

Mrs. MURRAY. I thank my colleague
from California, Senator FEINSTEIN, for
her longtime advocacy, and our col-
league from Minnesota, Senator KLO-
BUCHAR, for leading the effort to reau-
thorize this critically important bill to
protect women in this country from vi-
olence.

I was very proud to be here with the
Senator from California back in 1994
when we first passed the Violence
Against Women Act, or VAWA, as we
call it. We created a national strategy
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for dealing with domestic violence, and
since we took that first historic step,
VAWA has been a great success in co-
ordinating victims’® advocates, social
service providers, and law enforcement
professionals to meet the immediate
challenges of combating domestic vio-
lence.

This law has helped provide life-
saving assistance to hundreds of thou-
sands of women and their families. It
has been supported by Democrats and
Republicans, along with law enforce-
ment officers, prosecutors, judges, vic-
tim service providers, faith leaders,
health care professionals, advocates,
and survivors. VAWA has attained such
broad support for one reason: It has
worked. Since it became law 18 years
ago, domestic violence has decreased
by 53 percent. And while incidents have
gone down, reporting of violence and
abuse has gone up. More victims are fi-
nally coming forward and more women
and families are getting the support
and the care they need to move them-
selves out of dangerous situations. As a
result of the language in this law,
every single State has made stalking a
crime. They have all strengthened
criminal rape statutes.

We have made a lot of progress since
1994, but we still have a long way to go.
Every single minute, 24 people across
America are victims of violence by in-
timate partners—more than 12 million
people a year—and 45 percent of the
women Kkilled in this country die at the
hands of their partner. In 1 day last
year, victims of domestic violence
made more than 10,000 requests for sup-
port and services that could not be met
because the programs did not have the
resources.

That is why I was so proud to cospon-
sor and strongly support the Violence
Against Women Reauthorization Act,
and that is why I join my colleagues
today in proudly expressing our hope
that we can move this critical legisla-
tion when possible. This is a bipartisan
bill which will advance our efforts to
combat domestic violence, dating vio-
lence, sexual assaults, and stalking. It
will give our law enforcement agencies
the support they need to enforce and
prosecute these crimes. It will give
communities and nonprofits the much
needed resources to support victims of
violence and, most important, to keep
working to stop violence before it ever
starts.

This bill was put forward in a bipar-
tisan fashion. It is supported by hun-
dreds of national and local organiza-
tions that deal with this issue every
day. It consolidates programs to reduce
administrative costs. It adds account-
ability to make sure tax money is well
spent. It is building on what works in
the current law, improves what does
not, and will help our country continue
on the path of reducing violence to-
ward women.

It should not be controversial. We re-
authorized this law last time here in
the Senate unanimously by voice vote,
and President Bush signed it into law
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with Democrats standing there with
him. So I am hopeful that the biparti-
sanship approach to this issue con-
tinues today as we work to reauthorize
this law once again because this should
not be about politics. Protecting
women against violence should not be a
partisan issue.

I thank the Democrats and Repub-
licans who worked together to write
this bill. I am very glad it passed
through committee. I stand ready to
support this bill when it comes to the
floor, and I truly hope we can get it to
President Obama for his signature in a
timely fashion so women and families
across this country can get the re-
sources and support this law will de-
liver.

Finally, many of us women have
come to the floor so many times over
the last few weeks to fight back
against attempts to turn back the
clock when it comes to women’s health
care, as the Senator from California
just talked about. I am disappointed
that these issues keep coming up, but I
know I stand with millions of men and
women across America who remain
ready to defend the gains we have made
over the last 50 years and who think we
should be moving forward, protecting
and supporting more women and fami-
lies, and not moving backward. That is
what this bill does.

I yield the floor.

The PRESIDING OFFICER (Ms. KLO-
BUCHAR). The Senator from North Caro-
lina.

Mrs. HAGAN. Madam President, I
thank our Presiding Officer for bring-
ing this forward, and the comments
from the Senator from Washington and
the Senator from California are really
highlighting the issues we are talking
about.

I am proud to join my colleagues to
support the Violence Against Women
Reauthorization Act. I stand here
today during National Women’s His-
tory Month to urge my colleagues to
take swift action on a bill that is crit-
ical to the well-being of women, our
families, and our country.

As Hillary Clinton declared more
than 15 years ago in Beijing at the
Fourth World Conference on Women,
‘“Human rights are women’s rights, and
women’s rights are human rights. If we
take bold steps to better the lives of
women, we will be taking bold steps to
better the lives of children and families
too.”

It is disheartening in the last several
months that petty partisanship and
gamesmanship have held up policies
critical to women’s health, including
this act. Since its original passage in
1994, the bill has made tremendous
progress in protecting women from do-
mestic violence, sexual assault, and
stalking. The bill has transformed our
criminal justice system and victim
support services. It has encouraged col-
laboration among law enforcement,
health and housing professionals, and
community organizations to prevent
and respond to domestic partner vio-
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lence. It has funded programs such as
services-training-officers-prosecutors
grants, or STOP grants, which are used
to provide personnel, training, tech-
nical assistance, and other equipment
to better apprehend and prosecute indi-
viduals who commit violent crimes
against woman.

Unfortunately, until Congress takes
action on the Violence Against Women
Reauthorization Act, the well-being of
women across our country hangs in the
balance. I see this as a serious lapse in
our responsibility as Senators. As a
mother of two daughters, I am here to
tell you that this reauthorization can-
not wait.

The rate of violence and abuse in this
country is astounding and unaccept-
able. According to a 2010 CDC survey,
domestic violence alone affects more
than 12 million people each year. In the
year leading up to the CDC study, 1.3
million women were raped. And this
study showed these women are severely
affected by sexual violence, intimate
partner violence, and stalking, with
one in four women falling victim to se-
vere physical violence by an intimate
partner. Domestic violence also has a
significant impact on our country’s
health, costing our health care system
alone over $8.38 billion each year.

The reauthorization of this act
strengthens and streamlines crucial ex-
isting programs that really protect
women. In fact, title V of the reauthor-
ization includes a bill that I sponsored
titled ‘‘Violence Against Women
Health Initiative,” and this legislation
consolidates three existing health-fo-
cused programs, while strengthening
the health care system’s response to
domestic violence, dating violence, sex-
ual assault, and stalking. This initia-
tive fosters public health responses to
domestic violence and sexual violence.
It provides training and education to
help health professional respond to vio-
lence and abuse, and it supports re-
search on effective public health ap-
proaches to end violence against
women.

Since my time in the North Carolina
State Senate, where I served 10 years, 1
have been dedicated to combating vio-
lence against women. While I was a
State senator, I led the effort to ensure
that local law enforcement tested rape
kits to convict the perpetrators of sex-
ual assault. It was astounding to me to
discover that after a woman had been
raped and she had an examination
where DNA was collected, that rape kit
test would actually sit on a shelf in a
sheriff’s office or police station and
would not be analyzed. Sadly, the evi-
dence would only be analyzed if a
woman could identify her attacker.
What other victims in America have to
identify their attacker before law au-
thorities will take action?

When I first discovered this and
brought it up, I was told there was not
enough money for every rape kit to be
tested. We soon found the money. But
there are States today that still have
these rape Kkits sitting on shelves
unanalyzed.
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For all the progress we have made,
combating violence against women
must continue to be a priority and
must be a priority in every State in the
country.

As I take the floor in support of the
Violence Against Women Reauthoriza-
tion Act, it is fitting to recognize one
of our fiercest advocates for women’s
rights—my colleague and mentor Sen-
ator BARBARA MIKULSKI, who, on Sat-
urday, will become the longest serving
female congressional Member in his-
tory.

For more than 35 trailblazing years,
Senator MIKULSKI has been a strong
and unwavering voice for women, fami-
lies, and the people of Maryland. She
shepherded through the Lilly Ledbetter
Act, which helps ensure that no matter
your gender, race, religion, age, or dis-
ability, one will receive equal pay for
equal work. She fought tenaciously for
her important amendment to the
health care reform legislation, ensur-
ing that women’s preventive care
would be covered with no added out-of-
pocket expense.

I thank Senator MIKULSKI for her
mentorship, her leadership, and her
fierce advocacy for women’s rights. I
look forward to continuing to work
alongside Senator MIKULSKI and my
colleagues to promote policies that
support our women, our children, and
our families and put them on a path to
a brighter future. The Violence Against
Women Reauthorization Act is central
to that goal, and I urge my colleagues
to take up this bill and pass it without
delay.

I yield the floor.

The PRESIDING OFFICER (Mrs.
HAGAN). The Senator from Minnesota.

Ms. KLOBUCHAR. Madam President,
we have now been joined by Senator
MURKOWSKI of Alaska.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Ms. MURKOWSKI. Madam President,
I am proud to be able to stand to speak
about the Violence Against Women
Act, joining with some of my col-
leagues on the floor.

This is legislation I have supported
in the past and look forward to sup-
porting again. As we talk about those
issues women care about, it is no sur-
prise to most that we are talking about
what is happening with the price of gas
or the cost to fill the car tank and we
are talking about the quality of our
children’s education and we are talking
about the Postal Service in Alaska. We
had a military townhall, and I met
with some military spouses. They were
quite concerned that some of the facili-
ties they access are perhaps in jeop-
ardy. We care about the security of our
jobs and our spouses’ jobs, and our
friends’ and neighbors’ jobs and all
that goes into working in a small busi-
ness. We certainly care about our coun-
try’s fiscal situation and the very dire
situation we are in.

There is something else we all care
about, which is the violent assaults
women often endure—sisters, daugh-
ters, neighbors. The Violence Against
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Women Act is an important commit-
ment to victims of domestic violence
and sexual abuse. This is a promise
that resources and expertise are avail-
able to prosecute those who would tor-
ment them. Also, it is a reason to be-
lieve that one can actually leave an
abusive situation and transition to a
more stable one. It is of the greatest
importance that victims of domestic
violence and sexual assault are con-
fident there is a safety net available to
address them and their immediate sur-
vival needs, as well as the needs of
their children. Only on this level of
confidence can one muster the courage
to leave an abusive situation. These
are some of the promises that are con-
tained within the Violence Against
Women Act.

There are additional reasons I feel as
strongly as I do about the reauthoriza-
tion of this act which relate to the
safety of the people in Alaska. Unfortu-
nately, as beautiful as the State is that
I live in, our statistics as they relate to
domestic violence and sexual assault
are horrific. They are as ugly as they
come.

Nearly one in two Alaskan women
has experienced partner violence. Near-
ly one in three has experienced sexual
violence. Overall, nearly 6 in 10 Alas-
kan women have been victims of sexual
assault or domestic violence. In Alas-
ka, our rate of forcible rape between
2003 and 2009 was 2.6 times higher than
the national rate. Unfortunately, very
tragically, about 9 percent of Alaskan
mothers reported physical abuse by
their husbands or partner during preg-
nancy or in the 12 months prior to
pregnancy.

We have to do all we can to get a
handle on these tragic statistics. As we
know, they are more than just statis-
tics; these are the lives of our friends,
our neighbors, and our daughters. The
Violence Against Women Act presents
the tools to do so. In the villages of
rural Alaska, oftentimes, victims of
sexual abuse and domestic violence
face some pretty unique challenges.
Many of these villages have no full-
time law enforcement presence whatso-
ever—nobody to turn to, no safe house,
no place to go. A single community
health aid must tend to every crisis
within the community, including car-
ing for victims of sexual assault and
domestic violence. Oftentimes, they
don’t have the tools they need—the
rape Kits, the training.

Oftentimes, we will have a situation
where weather can be an impediment
to getting the victim on a plane and to
a rural hub. In most of my commu-
nities—80 percent of them—there is no
road out, no way to get out. If someone
has been violated, and there is no law
enforcement or shelter or nowhere to
go, what do they do? Basically, the vic-
tim is stranded in their own commu-
nity with the perpetrator for, poten-
tially, days before help can arrive.

The Violence Against Women Act is a
ray of hope for those victims of domes-
tic violence and sexual assault within

CONGRESSIONAL RECORD — SENATE

our villages. It devotes increased re-
sources to rural and isolated commu-
nities, and it recognizes Alaska’s Vil-
lage Public Safety Officer Program as
law enforcement so VAWA funds can be
directed to providing a full-time law
enforcement presence in places that
currently have none. It establishes a
framework to restart the Alaska Rural
Justice and Law Enforcement Commis-
sion, which is an important forum for
coordination between law enforcement
and our Alaska Native leaders to abate
the scourge of domestic violence and
sexual assault.

I too believe the Senate needs to take
up the Violence Against Women Act. I
do feel strongly that we need to do it
on a bipartisan basis. I am a cosponsor
of the bill. Some of my colleagues do
have some concerns. I have said we
need to take these concerns into ac-
count so we can have—and we should
have—an overwhelmingly bipartisan
bill. This is too important an issue for
women and men and families to not ad-
dress it.

I know others wish to speak. I appre-
ciate the indulgence of my colleagues.

Ms. KLOBUCHAR. Madam President,
we thank the Senator from Alaska.
How much time remains?

The PRESIDING OFFICER. Five
minutes.

Ms. KLOBUCHAR. Madam President,
I will yield our remaining time to Sen-
ators MIKULSKI and SHAHEEN.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Madam President, I
strongly urge that the Violence
Against Women Act come up on the
floor so we can look at the issues and
debate them in an open and public
forum. If people have amendments to
either add or subtract from the bill or
improve the bill, let’s do it because
this is a compelling situation.

I have been here since we passed the
first bill in 1994. The original architect
of it was Senator JOE BIDEN, who is
now our Vice President. Why did we do
it? It is a compelling need. One in four
women will be the victim of domestic
violence; 16 million children are ex-
posed to domestic violence each year;
23 million will be a victim of physical
or sexual violence—20,000 in my State
of Maryland.

Since we created the legislation in
1994, the national hotline has received
over 1 million calls when women felt
they were in danger. So those 1 million
people had a chance of being rescued.
Who has the biggest request for passing
the Violence Against Women Act? It is
not only the women of America; it is
also local police. One out of four police
officers killed in the line of duty is re-
sponding to domestic violence calls.
When they go to a home, they have a
checklist to determine how dangerous
the situation is. Is it simply a spat or
a dispute or are they in a danger zone?

We debate big issues—war and peace,
the deficit, and all these are impor-
tant—but we have to remember our
communities and our families. I think
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if someone is beaten and abused, they
should be able to turn to their govern-
ment to either be rescued and to put
them on a safe path and also to have
those very important programs early
on to do prevention and intervention.
We fund this bill. I stand ready to sup-
port the passage of the bill and putting
the money in the checkbook to support
it.

I will leave time now for other Sen-
ators. I will yield the floor, but I will
not yield on this issue.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mrs. SHAHEEN. Madam President, I
am pleased to join my colleagues on
the floor to support this crucial legisla-
tion to reauthorize the Violence
Against Women Act. It provides essen-
tial services to women and families
across the United States.

I have seen in my home State of New
Hampshire where one program I wish
to talk about funds Services, Training,
Officers, and Prosecutors. It is called
STOP. It provides law enforcement the
tools they need to combat domestic vi-
olence. This was a lifesaving service for
a women named Kathy, who was in an
abusive relationship for 6 years.

Kathy was being abused as often as
twice a week, frequently leaving her
with black eyes and bruises. Once her
partner Mark threw her down the
stairs. Things worsened after the cou-
ple had their house foreclosed on. One
day, Mark grabbed Kathy by the
throat, lifted her off the floor and
dropped her and began punching her
again and again in front of their 3-
year-old child. That was the last straw.

Kathy finally mustered the courage
to contact a friend who helped her call
the local police. Kathy obtained a tem-
porary domestic violence restraining
order and Mark was charged with as-
sault.

As is often the case, the criminal and
civil procedures overwhelmed and frus-
trated Kathy. At times, she even con-
sidered dropping the whole thing. But,
fortunately, funding from the Violence
Against Women Act made it possible
for Kathy to have an attorney who
could help her. Thanks to this assist-
ance from STOP and the Violence
Against Women Act, Kathy was able to
obtain sole custody of her children, as
well as support payments, and ulti-
mately she was able to make a fresh
start, free from abuse.

Some critics of this legislation have
said that the Violence Against Women
Act ““has done little or no good for real
victims of domestic violence.”” They
have said that these funds ‘‘have been
used to fill feminist coffers and to
lobby for feminist objectives.”” I think
Kathy would disagree.

This body should not be divided on
this issue, and I am so pleased that
Senator MURKOWSKI has joined us
today. Ending the horrific, degrading
and painful cycle of domestic abuse is
an effort that must transcend party af-
filiation.
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We know these programs work, and I
know that we have a strong and effec-
tive leader in Susan Carbon, who is a
former judge and now the Director of
the Office of Violence against Women
at the U.S. Department of Justice.
Susan Carbon is from New Hampshire
and in my time as Governor of New
Hampshire, I was privileged to have
Susan as a member of the Governor’s
Commission on Domestic and Sexual
Violence, and she chaired our Domestic
Violence Fatality Review Committee.

Susan has been in the trenches. She
has seen what happens when women
are unable to obtain help for them-
selves and for their families, and she
knows that VAWA helps save lives. She
needs these essential programs to be
reauthorized as quickly as possible in
order to continue her great work.

There are too many victims who need
our help. It is time to tell them, ‘“We
hear you and we know you’re out there
even if you’re not speaking up right
now. We want to help you find your
voice.”” We have the chance to make a
difference, and the American people
are depending on us to act.

Madam President, I urge the leaders
to bring the Violence against Women
Reauthorization Act to the floor, and I
implore my colleagues to unite around
this important effort.

This body should not be divided on
this issue. As I said, I am so pleased to
have Senator MURKOWSKI join us on the
Senate floor today to point out that
this is a bipartisan issue.

The PRESIDING OFFICER. The ma-
jority’s time has expired.

The Senator from California.

Mrs. BOXER. Madam President, it is
hard to believe we are having this de-
bate about protecting women from vio-
lence in 2012, but we are.

But then again, we have spent much
of this year fighting attempts to limit
women’s access to contraception and
preventive healthcare; we have seen a
woman called names for fighting for
women’s health.

Here we are again on the floor be-
cause the women of the Senate are not
going to stop standing up and speaking
out to protect the health and lives of
women in our country.

Let’s be clear: The Violence Against
Women Act has always been bipartisan.
It has always had overwhelming sup-
port.

And I would know. In 1990, then-Sen-
ator JOE BIDEN came to me and asked
me to be the House author of his bill,
the Violence Against Women Act. At
that time, violence against women was
a silent epidemic and I was so grateful
that he asked me to help bring this
issue out of the shadows.

It was a slow but steady path to vic-
tory, and by the time it passed as part
of the 1994 crime bill, I was a member
of the Senate, proudly working by Sen-
ator BIDEN’s side to get the votes we
needed. It was one of my most memo-
rable moments in the Senate. We fi-
nally had a law to help local law en-
forcement and the legal system combat
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violence against women and provide es-
sential services for women struggling
to rebuild their lives.

The results have been breathtaking.
Since the Violence Against Women Act
became law, incidents of domestic vio-
lence have decreased 53 percent, report-
ing of domestic violence has increased
as much as 51 percent, and more vic-
tims are coming forward and getting
life-saving help. One survey found that
more than 67,000 victims were served
by domestic violence programs—on one
day alone.

So it was no surprise that in 2005 the
Senate voted unanimously to reauthor-
ize this important law. Not one Sen-
ator objected to its passage. It has al-
ways been bipartisan. So why the
change now?

After all these years, after all the
victims who have been helped and the
criminals who have been prosecuted,
why on Earth are some Republicans
holding this up? What is it about this
bill that they suddenly don’t like?

Is it the funding for shelters to pro-
tect women from harm, abuse, even
death? Do they object to provisions
that ensure that abusive spouses will
be arrested after committing family vi-
olence? Do they object to measures
that declare that all people in the
United States should have the same
right to be free from crimes of violence
motivated by gender? Do they oppose
safety provisions that protect women
on public transit and in public parks?
Do they object to the fact that the bill
consolidates programs within the
VAWA office—reducing administrative
costs?

It is hard to imagine that anything
other than politics is at work here—
and victims of domestic violence de-
serve better.

The women of America are watching
us. They expect all of us—men, women,
Democrats, Republicans and independ-
ents—to come together as we have be-
fore to stop domestic violence, to pun-
ish the perpetrators and help the vic-
tims rebuild their lives.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

JOBS ACT

Mr. KYL. Madam President, let me
return to the pending business before
the Senate—the JOBS Act. At the
same time, when millions of Americans
are looking for work, we have an op-
portunity to do something in a bipar-
tisan way that will actually help job
creators and entrepreneurs.

Despite all the hype about economic
improvements, we are still experi-
encing the slowest and weakest recov-
ery since the Great Depression. More
than 45 million Americans are on food
stamps. Unemployment has been high-
er than 8 percent for 3 years. There are
700,000 fewer jobs today than when
President Obama took office. I repeat:
700,000 fewer jobs today. On top of that,
of course, gas prices are skyrocketing.

As I noted on Monday, I believe the
President is painting a too rosy picture
of the economy when he is out cam-
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paigning. He stated there have been 24
consecutive months of private sector
job growth. But I would like to note
how the numbers tell a different story.
Economists generally agree that for
employment to just hold even, about
150,000 jobs need to be created each
month in order to employ the new peo-
ple, the new entrants, into the job mar-
ket or the workforce, and these include
people such as those who have recently
graduated, those who have concluded
military service or other family obliga-
tions. Again, about 150,000 each month
need to be created just to stay even.

The logical question to ask is, How
many of the last 24 months saw a job
growth above 150,000? The answer is,
only 10 of those 24 months. In other
words, job creation has been high
enough to keep pace with the new force
entrants only 10 months out of the last
2 years. In fact, private sector job cre-
ation was actually lower this last Feb-
ruary than it was in January. This is
according to a chart on the President’s
own campaign Web site.

So we clearly need better public pol-
icy to put people back to work—legis-
lation that will actually spur job cre-
ation. Practically every bill that has
come to the floor in the last 3 years
has been labeled a jobs bill, but to an
Orwellian effect. Even bills such as
ObamaCare and Dodd-Frank, which im-
posed massive new costs on businesses,
were called jobs bills by their sup-
porters. But, finally, with the JOBS
Act now pending, we have a rare occa-
sion to pass a bill that Republicans and
Democrats agree will help create jobs.

The House overwhelmingly passed
the bill 390 to 23—majorities in both
parties, and the President has issued a
Statement of Administration Policy
endorsing the legislation. So this is
something we should move forward
with. The JOBS Act will demonstrate
to entrepreneurs and job creators that
we value what they do, that we want to
make it easier for them to innovate, to
gain access to capital to grow and to
lift others up as they become more suc-
cessful.

America has many dynamic compa-
nies and fast-growing businesses with
the potential to create many more. The
people behind successful companies are
driven by the satisfaction that comes
from creating and innovating and solv-
ing problems, and in many cases they
are making products or providing serv-
ices that improve our quality of life.
This is a good thing. It deserves our
support.

Good public policy—hurdles to oppor-
tunity, on the other hand—can help
people accomplish their goals, and this
bill will help to solve some of this by
getting those hurdles out of the way.
For example, the JOBS Act will help to
cut some of the redtape that burdens
startup companies. One of the best
overhauls is a reduction in the costly
regulatory burdens contained in the in-
famous Sarbanes-Oxley section 404(b)
accounting rules. Reducing this burden
means growing companies can spend
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less time on paperwork and more time
on raising capital and growing their
businesses. These are companies that
have the potential to be the next
Groupon, Yelp, or LinkedIn—three
companies that didn’t exist a decade
ago and all of which recently had ini-
tial public offerings.

Here is what the Chamber of Com-
merce had to say in support of the
House-passed bill.

The JOBS Act would enhance capital for-
mation needed to build new businesses, ex-
pand existing businesses and create jobs. . . .
[It] would put into place several important
and in some cases overdue reforms that
would incentivize initial public offerings
(IPOs).

Part of the beauty of this bill is we
don’t even know who will benefit from
its policy reforms. It applies to every-
body. It is the opposite of the crony
capitalism that provided government
funds to companies such as Solyndra
and General Motors. Indeed, this is leg-
islation that will demonstrate what
the private sector can do when govern-
ment promotes freedom and oppor-
tunity. It will show we don’t need gov-
ernment to try to create jobs or make
ham-fisted attempts to play venture
capitalist.

Because this is such good bipartisan
legislation, it is deeply troubling to
hear it is being stalled right here in the
Senate. The front-page headline of the
Congressional Quarterly this morning
reads: ‘“‘Democrats Move to Slow ‘Jobs’
Bill.”

The article notes that passage ap-
pears unlikely this week as Democrats
try to add controversial provisions to
the bill which do not have broad bipar-
tisan support.

If this bill does not pass, or if the
Senate Democrats add poison pills, it
will be quite obvious this is part of a
broader political strategy—one that re-
lies on a ‘‘do-nothing Congress.”” That
is the campaign theme the President
has been running on.

If Congress actually does something
in a bipartisan way that helps many
Americans, well, it will undermine his
narrative. He is relying on congres-
sional dysfunction to keep that nar-
rative going, and that is why we have
to rise above it.

Yes, this is a cynical conclusion, but
if this bipartisan bill is derailed, it will
be hard to draw any other. It was our
understanding, when we all agreed to
go to the bill, it would be considered
under regular order. This bill is too im-
portant to play procedural games, such
as filing cloture and filling the par-
liamentary tree and the like.

I urge my colleagues not to stall this
bill or to jeopardize its passage with
partisan provisions. Let’s get this bill
to the President’s desk. Our first pri-
ority should be helping Americans get
jobs, not strategizing to save the Presi-
dent’s job.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Madam President, I
ask unanimous consent to speak as in
morning business for 12 minutes.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
SUNSHINE WEEK

Mr. GRASSLEY. Madam President,
this is Sunshine Week—a week that is
observed annually to point out the
public’s business ought to be public and
that government, except in the cases of
national security, should be open to
public inspection. This week coincides
with the birthday of James Madison,
the Founding Father known for his em-
phasis on checks and balances in gov-
ernment and advocacy of open govern-
ment.

Open government and transparency
are essential to maintaining our demo-
cratic form of government. Although it
is Sunshine Week, I am sorry to report
that contrary to the proclamations
President Obama made when he took
office 3 years ago—and he made them,
in fact, within hours after his swearing
in—that 3 years later the Sun still isn’t
shining on the public’s business in
Washington, DC. So there is a real dis-
connect between the President’s words
and the actions of his administration.

On his first full day in office, Presi-
dent Obama issued a memorandum on
the Freedom of Information Act. This
memo went to the heads of executive
agencies. In it, the President in-
structed these executive agencies to
“adopt a presumption in favor of dis-
closure, in order to renew their com-
mitment to the principles embodied in
the Freedom of Information Act, and
usher in a new era of open govern-
ment.”

We all know actions speak louder
than words. Unfortunately, based on
his own administration’s actions, it ap-
pears the President’s words about open
government and transparency are
words that can be ignored. If not ig-
nored by the President—and maybe
well-intended on the part of the Presi-
dent—Dbeing ignored down to the bowels
of the bureaucracy.

Given my experience in trying to pry
information out of the executive
branch, and based on investigations I
have conducted, and inquiries by the
media, I am disappointed to report that
President Obama’s statements about
transparency are not being put into
practice. In other words, it is a little
bit like ‘“‘business as usual.” I had the
same problems when we had Repub-
lican Presidents. But based upon the
President’s pronouncements after his
swearing in, I expected things to be to-
tally different in this administration,
and I don’t find them to be any dif-
ferent. Federal agencies under the con-
trol of the President’s political ap-
pointees have been more aggressive
than ever in withholding information
from the public and from the Congress.

Throughout my career, I have been
actively conducting oversight of the
executive branch, regardless of who
controls the Congress or what party
controls the White House. When the
agencies I am reviewing get defensive,
and when they refuse to respond to my
requests, it makes me wonder what
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they are trying to hide. Over the last
year, many of my requests for informa-
tion from various agencies have been
turned down again and again either be-
cause I am ranking member or because
I am not chairman of the Judiciary
Committee. Agencies within the execu-
tive branch have repeatedly cited the
Privacy Act as a part of the rationale
for their decision not to grant requests
even though the Privacy Act explicitly
says it is not meant to limit the flow of
information from the executive branch
to the Congress.

This disregard by the executive
branch for the clear language of the
law is disheartening, and so it is quite
appropriate during Sunshine Week we
bring out the truth. Citing another ex-
ample, since January 2011, Chairman
IssA and I have been stonewalled by
Attorney General Holder and by other
people in the Justice Department re-
garding our investigation of Operation
Fast and Furious. This deadly oper-
ation let thousands of weapons ‘‘walk”
from the United States into Mexico.

Despite the fact the Department of
Justice inspector general possesses
over 80,000 relevant documents, Con-
gress has received only around 6,000 in
response to a subpoena from the House
Oversight Committee. Even basic docu-
ments about the case have been with-
held by the Justice Department. Yet
the Department insists on telling us—
and before they tell us, they seem to
tell the press—that they are cooper-
ating with Senator GRASSLEY and Con-
gressman ISSA. The Sun must shine on
Fast and Furious so the public can un-
derstand how such a dangerous oper-
ation took place and what can be done
to prevent such stupid actions of our
government in the future.

I have also worked hard to bring
transparency to the Department of
Housing and Urban Development. This
is an executive branch agency that des-
perately needs more sunshine. Over the
past 2 years, I have been investigating
rampant fraud, waste, and abuse at
public housing authorities throughout
the country. I have discovered exorbi-
tant salaries paid to executive staff,
conflicts of interest, poor living condi-
tions, and outright fraud, waste and
abuse of taxpayer dollars. Many of
these abuses have been swept under the
rug, and Housing and Urban Develop-
ment has been slow at correcting the
problems.

HUD cannot keep writing checks to
these local housing authorities and
then blindly hope the money gets to
those Congress intended to help. I will
continue to work to bring sunshine to
the Department of Housing and Urban
Development as well.

In April of last year, I requested doc-
uments from the Federal Communica-
tion Commission regarding a valuable
regulatory waiver it granted to a com-
pany called LightSquared.
LightSquared was attempting to build
a satellite phone network in a band of
spectrum adjacent to global posi-
tioning systems.
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The problem is that LightSquared’s
network causes interference with crit-
ical GPS users such as the Department
of Defense, the Federal Aviation Ad-
ministration, and NASA.

The FCC responded to my document
request by saying they don’t give docu-
ments to anyone but the two chairs of
the committee with direct jurisdiction
over the Federal Communications
Commission. How idiotic. Because that
means that if someone is not chairman
of a committee—in other words, if a
person is in the 99.6 percent of the Con-
gress which does not chair a com-
mittee—with direct jurisdiction, then
as a Member of Congress they are out
of luck and can’t fulfill their respon-
sibilities of constitutional oversight
and can’t be a check, as envisioned by
Madison writing the Constitution, on
the executive branch of government.

In this letter to me from Chairman
Genachowski, he told me he would
make his staff available even if I didn’t
get the documents. So I could inter-
view the staff. But when I took him up
on his offer and asked him to interview
members of his staff, my request was
refused.

Once again, actions speak louder
than words. People can get away with
lying, and there is stonewalling, pure
and simple. It seems obvious that the
FCC is embarrassed and afraid of what
might come from uncovering the facts
behind what the Washington Post
called the LightSquared debacle. If
there is nothing to hide, then why all
the stonewalling? The FCC seems de-
termined to stonewall any attempt at
transparency.

But it is not just the executive
branch that needs more transparency.
The judiciary should be transparent
and accessible as well. That is why
over a decade ago I introduced the Sun-
shine in the Courtroom Act, a bipar-
tisan bill which will allow judges at all
Federal courts to open their court-
rooms to television cameras and radio
broadcasts. By letting the Sun shine in
on Federal courtrooms, Americans will
have an opportunity to better under-
stand the judicial process.

The sunshine effort has no better
friend than whistleblowers. Private
citizens and government employees
who come forward with allegations of
wrongdoing and coverups risk their
livelihoods to expose misconduct. The
value of whistleblowers is the reason I
continue to challenge the bureaucracy
and Congress to support whistle-
blowers.

For over two decades, I have learned
from, appreciated, and honored whis-
tleblowers. Congress needs to make a
special note of the role whistleblowers
play in helping us fulfill our constitu-
tional duty of conducting oversight of
the executive branch. The information
provided by whistleblowers is vital to
effective congressional oversight. Doc-
uments alone are insufficient when it
comes to understanding a dysfunc-
tional bureaucracy. Only whistle-
blowers can explain why something is
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wrong and provide the best evidence to
prove it. Moreover, only whistleblowers
can help us truly understand problems
with the culture at government agen-
cies.

Whistleblowers have been instru-
mental in uncovering $700 being spent
on toilet seats at the Department of
Defense. These American heroes were
also critical in our learning about how
the FDA missed the boat and approved
Vioxx, how government contracts were
inappropriately steered at the General
Services Administration, and how
Enron was cooking the books and rip-
ping off investors.

Similar to all whistleblowers, each
whistleblower in these cases dem-
onstrated tremendous courage. They
stuck out their necks for the good of us
all. They spoke the truth. They didn’t
take the easy way out by going along
to get along or looking the other way
when they saw a wrongdoing.

I have said it for many years—with-
out avail, of course—I would like to see
a President or this President of the
United States have a Rose Garden cere-
mony honoring whistleblowers. This
would send a message from the very
top of the bureaucracy to the lowest
levels about the importance and value
of whistleblowers. We all ought to be
grateful for what they do and appre-
ciate the very difficult circumstances
they often have to endure to do so, sac-
rificing their family’s finances, their
employability, and the attempts by
powerful interests to smear their good
names and intentions.

I have used my experience working
with whistleblowers to promote legisla-
tion that protects them from retalia-
tion. Legislation such as the Whistle-
blower Protection Act, the Sarbanes-
Oxley Act, and the False Claims Act
recognize the benefits of whistle-
blowers and offer protection to those
seeking to uncover the truth. For ex-
ample, whistleblowers have used the
False Claims Act to help the Federal
Government recover more than $30 bil-
lion since Congress passed my qui tam
amendments in 1986.

These laws are a good step; however,
more can be done. For example, the
Whistleblower Protection Enhance-
ment Act will provide much needed up-
dates to Federal whistleblower protec-
tions. I am proud to be an original co-
sponsor, and I believe the Senate
should move this important legislation
immediately. This bill includes updates
to the Whistleblower Protection Act to
address negative interpretations of the
Whistleblower Protection Act from
both the Merit System Protection
Board and the Federal Circuit Court of
Appeals.

I started my remarks by quoting
James Madison, the Founding Father
who is one of the inspirations for Sun-
shine Week. Madison understood the
dangers posed by the type of conduct
we are seeing from President Obama’s
political appointees. Madison explained
that:

[a] popular government without popular
information or the means of acquiring it, is
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but a prologue to a farce, or a tragedy, or
perhaps both.

I will continue doing what I can to
hold this administration’s feet to the
fire, to protect whistleblowers, to get
the truth out, and to save the tax-
payers’ money.

I hope my colleagues will help work
with me so we can move toward restor-
ing real sunshine, in both words and
actions, in Washington, DC.

I yield the floor.

The PRESIDING OFFICER (Ms.
MCCASKILL). The Senator from Alaska.
ENERGY PRICES

Ms. MURKOWSKI. Madam President,
there is a lot of discussion about en-
ergy going on. The President spoke
about it this morning.

It is nice to hear us all saying the
same thing; that this country should
have an all-of-the-above energy policy.
It is a phrase I have used for years now,
and I suppose it is the highest form of
flattery to have that scooped by others
and carried. But I think it is important
for us to remember that policies have
to translate from mere words into ac-
tion. With the President’s comments
today, unfortunately, I am not con-
vinced he is intending to help turn our
all-of-the-above policy into reality.

I think if he was serious about doing
that, he would acknowledge that there
is far more our country can do to in-
crease our supply when it comes to oil
and oil production. I think he would
admit that with oil prices above $100 a
barrel, gasoline edging up every day
close to $4 a gallon, this is not a polit-
ical opportunity for anyone; this is a
legislative imperative—a legislative
imperative—for us all. The question
that needs to be asked is, What can we
do?

I would agree with the President that
there is no one silver bullet. There is
no one quick fix. We can’t snap our fin-
gers and have the price at the pump go
down. But I think it is important to
talk honestly about what is going on
with supply and with production in
this country.

With much discussion over these past
several months about the Keystone
project out of Canada and that pipe-
line, it continues to amaze me, it
makes me crazy to think we have an
opportunity to have our closest neigh-
bor and our best trading partner supply
us with oil instead of receiving oil from
OPEC. Keystone could come online
very quickly, bring oil to our refineries
and to our gas tanks. If the administra-
tion supports construction of a pipeline
from Oklahoma to Texas, as they have
suggested, I don’t see why we can’t
allow construction of a pipeline from
Alberta and North Dakota and then all
the way down. I am confident there are
enough construction workers who are
ready and waiting to start on both
ends. When you say it needs more con-
sideration, more review, I would re-
mind people this has been a project
that has had at least 4 years of envi-
ronmental review.

So this is one of those choices that I
think is pretty clear and pretty stark.
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Most Americans, I believe, would much
rather get their oil from Canada than
from OPEC. Yet some of what we are
seeing come out of this Congress from
Members of the Senate, the suggestion
is that instead of going to Canada, we
should go, tincup in hand, to Saudi
Arabia and ask them for increased pro-
duction. I can’t imagine—I cannot
imagine why it would be more pref-
erable to producing more American oil
or allowing more oil from Canada. This
is a pretty clear choice for me. But,
again, it is an argument we continue to
have, and we don’t seem to be making
the necessary headway on it.

Earlier this week, the President said
the best we can do about gas prices is
reduce our dependence on foreign oil,
which will reduce the price of gasoline
over time. One year ago, he said pro-
ducing more oil in America can help
lower our oil prices. But, again, that is
talk that is going on right now and
talk that is not necessarily matching
reality.

Yesterday, I was involved in two
hearings of the Appropriations sub-
committees. In one, we had a Depart-
ment of Interior official who confirmed
that the o0il production on Federal
lands is down and not up. There has
been a lot of conversation, a lot of dis-
cussion about how we in this country
are seeing more oil and gas production
than ever before. But the fact is, we are
seeing an increase in oil; we are seeing
an increase in natural gas. But we are
not seeing it on our Federal lands. We
are seeing these increases on State
lands and on private lands. When it
comes to onshore oil, we have actually
gone down by 14 percent from last year.
When it comes to offshore oil, we have
gone down from 17 percent last year.
So to suggest somehow that we are
doing astonishingly, when in fact in
the area where the Federal Govern-
ment does have some ability to incent
some production, we are seeing produc-
tion decrease.

We also heard confirmation in a hear-
ing yesterday that producers are leav-
ing the Federal lands—which, again,
are the only lands the administration
has control over—not because the re-
sources are necessarily greater some-
where else but because of Federal
taxes, of the Federal royalties, the bu-
reaucracy, the permitting process that
make State and private lands more at-
tractive. It was quite clear in the testi-
mony that it does indeed cost more to
produce on Federal lands, and they do
worry about that migration to go to
State lands and private lands.

This is a chart I have about the num-
ber of applications for permits to drill
on Federal lands. If we look at the
timeline, we are going up and up and
up. This is 2001, during the Bush admin-
istration, when we increased 92 per-
cent. We hit 2008, and the number of
permits to drill that have been ap-
proved during this administration is
down 36 percent. Again, this is in the
area where the Federal Government
has control. So please, I think we need

CONGRESSIONAL RECORD — SENATE

to get beyond the idea that we are al-
lowing drilling everywhere.

America’s largest untapped oilfields
onshore and offshore are still off-lim-
its. In Alaska, we have more than 40
billion barrels of oil that are trapped
beneath Federal lands, and the admin-
istration is making clear they intend
to keep much of that off-limits to de-
velopment.

Again, we have money buried in the
ground, literally, in Alaska, ready,
waiting, and willing to advance not
only the resource for American con-
sumption, bringing the jobs, but also
bringing important revenues to our
Treasury.

I think it is quite apparent that sup-
ply matters. Again, I mentioned the re-
quest from one of our colleagues that
we g0 to Saudi Arabia for 2.5 million
barrels per day. I don’t think that is an
appropriate policy on which we should
embark.

Since at least the mid-1990s, our col-
leagues on the other side of the aisle
have claimed that since oil exploration
takes a long time to bring online, we
shouldn’t do it. It was the senior Sen-
ator from Massachusetts who, back in
2002, said:

If you open the refuge today, you are not
going to see oil until about 2012, maybe a
couple years earlier.

Here we are at 2012. If we had started
then, we wouldn’t perhaps be having
this discussion now. This argument has
gone on for so long that even Jay Leno
is making jokes about it on TV. It is
amazing to me that we continue to say
it is going to take too long to bring on,
so we shouldn’t start today.

I have two separate bills that allow
access to the nonwilderness areas of
ANWR, the 1002 area, to be carefully
opened for development. That field
would bring on roughly 1 million bar-
rels of oil to market each day. Right
now, had this not been blocked back in
1995, that would have been good for
American workers, good for the price
of oil, good for the Federal Treasury,
and I believe it could have been con-
ducted and completed without impact
to the environment.

When we talk about our abilities, I
think it is fair to say we do have a lot
of oil in this country, and we can bring
more of it to market. If we were to in-
crease our domestic production by the
2.5 million barrels a day that has been
suggested that we get from Saudi Ara-
bia, if we were to access Alaskan oil
along with the Keystone o0il, that
would double world spare capacity and
insulate us almost entirely from OPEC.

When we talk about a way we can
move ourselves as a nation away from
the stranglehold OPEC holds over us, I
think it is important to consider what
our options are.

I know we will have more to add on
this later. Some of my colleagues are
coming to the floor later to speak on
this matter. But at this time I yield
the floor for my colleague from Lou-
isiana, the energy breadbasket down
there in the gulf.
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The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Madam President, I am
happy and honored to join my col-
league from Alaska, and also our col-
league Senator BARRASSO to talk about
a vital issue, U.S. energy—doing some-
thing about the price at the pump, in-
cluding by accessing more of the vital
U.S. energy we have right here within
our shores.

As the Senator from Alaska has said,
at least I give the President kudos for
using the right language, saying the
right things, even if his policies have
not caught up with that yet. He is talk-
ing about an ‘‘all-of-the-above’ energy
strategy, something we have been ad-
vocating for years.

He is also talking about a release
from the Strategic Petroleum Reserve.
I disagree with that policy, but at least
it acknowledges that supply matters. If
we increase supply we would lower the
price.

I think the important way we need to
do that, of course, is to produce more
energy at home. A lot of Americans do
not realize it, but we are the single
most energy rich country in the world,
bar none. No one else comes close.
When we look at all of our energy re-
sources compared to all of the energy
resources of other countries, we are the
richest country in terms of energy re-
sources.

Why don’t most Americans think of
ourselves that way? It is because we
are the only country in the world that
takes well over 90 percent of those re-
sources and puts them off-limits.
Through Federal law, particularly
under this Obama administration,
America says no. No.

The Obama administration says no.
No, you can’t drill off the east coast.
No, you can’t drill off the west coast.
No, you can’t touch the eastern gulf, at
least for now. No, you can do little to
nothing offshore Alaska. No, you can-
not touch the Alaska National Wildlife
Refuge. No, we are going to do less in-
stead of more on Federal land. And, no,
we are going to reexamine hydraulic
fracturing, which is a key process to
the development of our rich shale re-
sources even though there is no sci-
entific basis for that attack on hydrau-
lic fracturing.

This administration has said no; no,
in terms of policy. The President is
saying ‘‘all of the above.” The Presi-
dent is admitting supply matters. But
the policy has not caught up, and it has
to catch up.

What am I thinking of? On the Outer
Continental Shelf we are rich in re-
sources, in oil and gas. Yet President
Obama’s 5-year plan, which he is re-
quired to submit under law—his 5-year
plan for developing that Outer Conti-
nental Shelf is only half as much as the
previous b-year plan. We are backing
up. We are headed in the wrong direc-
tion, not the right direction of access-
ing more of our own energy.

Permitting in the Gulf of Mexico,
where 1 live—since the BP disaster,
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permitting first stopped but now has
started again, but only at a trickle,
and we are still 30 percent to 40 percent
below the pace of permitting compared
to before the incident. We need to get
back to that pace of permitting and
then surpass it.

Federal lands, the area that the Fed-
eral Government controls most di-
rectly—production activity on Federal
lands is down from a few years ago. It
is not up; it is down 14, 17 percent off-
shore and onshore—less than a few
years ago.

Of course, the Keystone Pipeline was
mentioned. That is not quite U.S. en-
ergy, but it is as close as we can get to
that. It is dependable Canadian energy
from a very firm, strong ally. President
Obama is saying no to that.

I am happy to hear that his rhetoric
has changed in an election year. But
when are those policies going to
change—on the Outer Continental
Shelf, on permitting in the gulf and
elsewhere, on Federal land, on the Key-
stone Pipeline? That is what needs to
change.

We need to say yes to solid, depend-
able American energy. It will increase
our energy independence. It will in-
crease our supply and stabilize prices
at the pump. It will build great Amer-
ican jobs, jobs which, by the way, can-
not be outsourced to China and India if
they are domestic energy jobs. It will
even bring more revenue into the Fed-
eral Government, lowering the deficit
and debt.

Let’s say yes. Let’s say yes, yes to
that. I know my colleague, Senator
BARRASSO, is vitally interested in these
issues as well. I turn to him, through
the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. BARRASSO. Madam President, I
agree with my colleague from Lou-
isiana who is an expert in these areas
and spent so much time on energy and
the need for affordable energy. People
are noticing the pain at the pump and
saying: Why is this? They don’t have to
look any further than the President’s
policies, the President’s efforts, in my
opinion, to make it harder for us to ex-
plore for energy. What does he try to
do?

In a Reuter’s report this morning,
“U.8.-Britain to agree to emergency oil
stocks release’ from the Strategic Pe-
troleum Reserve. This is there for
emergencies, for disruption of supply,
not for a political disaster.

What the President has on his hands
now is a political disaster. The fact is,
the price at the pump has gone up
about a penny a day for about the last
30 days. People are paying more. They
realize if they are trying to also deal
with bills and mortgage and kids, it is
much harder. It is a direct impact on
their quality of life. Yet the President
continues, as he has done today, to
give speeches about gasoline prices and
to blame everyone other than himself.

It is discouraging to see the Presi-
dent looking to the Strategic Petro-
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leum Reserve. He tapped it last year, 30
million barrels. At that time he drew
down our Strategic Petroleum Reserve
and still has not refilled it. So any ef-
fort to draw down from it today will
take it down even further, again put-
ting us more at risk for a true supply
disruption.

Those are the things we are facing
today as a nation, a President with a
poorly planned energy approach and
having to rely on something that was
placed there for true emergencies. But
the President continues to make his
claims as he did today and he did last
week. One of his claims is that Amer-
ica only has 2 percent of the world’s oil
reserves. The truth is, proven and un-
discovered oil resources total seven
times that amount. The President does
not seem to want to face that fact.

The President claims an ‘‘all-of-the-
above’ energy strategy, but the truth
is the President’s policies truly seem
to be hostile to low-cost domestic
fuels, especially gasoline and other
products from oil. We saw this when
the Secretary of the Interior was a
Member of the Senate and said he
would oppose offshore exploration for
gas even at $10. He said using less gaso-
line will lower prices.

Isn’t that a supply and demand issue?
The President ignores supply. We need
to increase supply. One of the ways to
do that is by exploring more offshore,
on Federal land, and in Alaska, and by
bringing supply from Canada to the
United States with the Keystone XL
Pipeline instead of saying to Canada:
No, sell that to China.

Continuing to look at the incredible
needs of this Nation for fuel, our abil-
ity to increase supply, and the Presi-
dent’s efforts to do just about every-
thing else, people at home are con-
cerned.

I visit with people every weekend in
Wyoming. I did last weekend; I will
again this weekend. I hear what my
colleague from Louisiana is hearing,
what my colleague from Alaska is
hearing; that is, there are lots of op-
portunities to increase the supply, op-
portunities that are available and
should be used in this country. We are
so dependent on overseas, so dependent
on OPEC, so dependent on long ship-
ping routes coming through the Strait
of Hormuz. Our solution? Take care of
the problem at home. Work on energy
security for our Nation.

The Democrats’ proposal—and we
heard it from Senator SCHUMER from
New York, who said: Just ask Saudi
Arabia to produce more, 2 million bar-
rels more a day.

Rely on a country far away? OPEC
countries whose interests are not nec-
essarily our own? That is not the solu-
tion for America. The American people
want energy security which begins at
home. North American energy security
includes the availability of oil from
Canada, the availability of oil offshore
on Federal land as well as in Alaska. It
is time for the President to adopt those
proposals and those approaches rather
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than talking about his approach which
leads people who listen and listen care-
fully to realize he is intentionally dis-
torting the facts and misleading the
American people in speech after
speech.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. RUBIO. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RUBIO. We are as in morning
business; is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

HUMAN RIGHTS

Mr. RUBIO. Madam President, first, I
want to thank my colleagues for com-
ing to the floor today and talking
about the issue of energy and energy
independence and the rising cost of en-
ergy. It is critically important. I wish
to talk about something else, if I could,
for just a few minutes, something I
think is of critical importance, eternal
importance; that is, the issue of human
rights.

As Americans, we have to remind
ourselves our Nation was founded on
the principles of human rights. If we
read back to the earliest documents,
the Declaration of Independence first
says very clearly at the outset that one
of the founding principles that led to
the creation of this Nation, and the Re-
public and Constitution that followed
that, was the notion that all of us are
created equal. Every human being on
the planet who was ever born, ever will
be born anywhere in this world, was
born with certain rights, and the
source of those rights is our Creator.

Think about that for a moment. That
is not a common belief. For almost all
of our history people believed our
rights as people came not from our Cre-
ator, they came from the government,
from our leaders. Our rights are what
the government allows us to have.
That is not what founded our country.
This country was founded on the very
powerful idea that the source of our
rights and our value as a human being
came from our Creator.

Of course, that manifested itself in
all sorts of things in this country, a
constitution, for example, that in rec-
ognition of those rights created a sys-
tem of government that said the job of
the government was to protect these
rights, not to grant them. And, of
course, the American miracle has plen-
ty of witnesses, myself included, and is
well documented in the annals of his-
tory, particularly in the last half cen-
tury, the American century, the 20th
century, which is shown as an example
to the world. Yet the issue of human
rights continues to be a central one
around the world and one of the places
where I think an American example
can make the biggest difference.
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One of the issues that has interested
me since I got to the Senate—my back-
ground before I got here just a year ago
was in State government, and before
that it was in local government. One of
the great things about being in the
Senate is you have access to sources of
information and individuals with infor-
mation that I didn’t have before. One
of the issues that has fascinated me on
a global scale is how human rights are
still summarily violated all over the
planet and how, in fact, these powerful
ideas that are at the core of our found-
ing as a country are still not widely ac-
cepted in many parts of the world.

This is a great time of year to be in
Washington. People are on spring
break, and they are bringing their kids
up here to learn about our Republic. So
I think it is a great time to remind
ourselves that one of the things that
made us different from the rest of the
world is that we are one of the few
countries on the planet that really be-
lieve that every single person who has
ever been born has rights they are born
with. We take that for granted. If you
have been born here and lived here
your whole life, you think that is the
way it is everywhere. It is not. There
are so many societies and countries
around the world where people are told:
You don’t have any rights unless we
give you rights. Unless your govern-
ment or your leaders or your laws give
you certain rights, you don’t have
these rights. In America, we almost
take that for granted because we be-
lieve we are born with these rights.
And the American example to the
world has been what can happen when
you actually believe that every single
human being has worth and value and
rights that they are born with and that
you have no right to deny them.

Sadly, there is no shortage of exam-
ples around the world where those fun-
damental rights are violated. I think
no nation on this planet has a larger
obligation to speak out against it than
ours. So what I intend to do over the
next few weeks is come to the floor and
highlight some of these egregious
human rights violations because I
think they go to the core of our
exceptionalism. They go to the heart of
who we are as a people and as a nation.
They go to the center of what makes us
different from other countries around
the world and in many respects are at
the heart of what is in debate at this
very moment in the world.

As we enter this new 2l1st century,
there are a handful of nations across
the globe that do not want the issue of
human rights to be central. They don’t
want this issue to be on the front burn-
er because they don’t believe in these
things. What they seek is a new inter-
national order where the violation of
human rights is nobody’s business.

You see that today in Syria, where
people are being murdered, where un-
armed civilians are being pursued and
shelled by an army, where there are
horrifying examples of human rights
violations on a daily basis. At least
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two countries—Russia and China—have
taken the position that it is nobody’s
business, and one of those countries is
the topic I want to talk about today;
that is, China—an emerging power on
the world stage that some people I
think falsely claim will replace Amer-
ica on the world stage. I think that is
an exaggeration.

By the way, we welcome the eco-
nomic progress China has made. I
think it is great news that there are
millions of people in China who a dec-
ade ago were riding around on a bike
and now have a car. Only a decade ago
millions of people were living in deep
poverty and today are part of the mid-
dle class. I think that is fantastic. But
don’t get ahead of yourself in believing
that China is going to replace America
on the world stage. This is still the
richest, most powerful country in the
world. This is still the most important
economy on the planet, and our people
are as smart and as creative as they
have ever been, and that is not going to
change.

But I think we have to look at China
because if, in fact, they are this rising
power, if they are going to be a grow-
ing influence on the international
stage, we have to ask ourselves, What
is their commitment to human rights?
Sadly, it is not a very good one.

If you look at the issue of Tibet, it is
a perfect example. These are peace-lov-
ing people who have sought a certain
level of autonomy. They want to pre-
serve their culture and their way of
life. They have gone as far as to say:
We are OK being under Chinese rule,
but we want to protect some of the
things that are innate and indigenous
to our own culture and values. And
China is systematically trying to erase
their culture and their heritage
through processes of re-education,
through the jailing of people, through
the oppression of people, through the
destruction of a free press and systems
of communication. It manifests itself
today. I think yesterday was the latest
incident of people in Tibet setting
themselves on fire. By the way, we
should not encourage that. It is horri-
fying to see that. We hope it stops. It
just leads to an understanding of the
level of desperation that exists in
Tibet.

Let me ask you a question. If China
is a growing influence on this planet,
are these the values that are going to
replace American values on the world
stage? Are these the values that are
going to replace our belief that all in-
dividuals were created equal, with cer-
tain rights that come from their Cre-
ator? Are we prepared to retreat from
the world stage and allow that to hap-
pen without at least speaking against
it?

We should not be surprised that
China stands by and says: Do nothing.
Don’t even sanction. Don’t even put
out a nasty letter about Syria. We
should not be surprised because a na-
tion that doesn’t care about the human
rights of their own people is never
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going to care about the human rights
of others. As Americans, the question
we have is, Are we prepared to retreat
from the world stage and, in fact, allow
nations such as that to play a growing
role in the world? Are we prepared to
silence our own voice at the expense of
their voice? I hope not.

So when we debate in this Chamber
about issues of economic policy, we are
debating issues about America’s influ-
ence in the world. And I would say to
you that if America is diminished on
the world stage, whether it be by
choice or by accident, if we fail to con-
front the issues this nation faces and
we choose to decline, it won’t be just
the Americans who pay the price, it
will be people all over the world, in-
cluding the people who live in Tibet,
because then there will be no voice on
this planet that condemns human
rights violations the way we do, be-
cause there will be no nation in the
world that can prove that, in fact, you
can have a functional society where
the innate worth and the value and
rights that our Creator gives every
human being are respected. That is
what is at stake when we debate Amer-
ica’s influence and America’s standing
in the world.

Over the next few weeks, I hope to
come to this floor and continue to
highlight these egregious violations of
human rights. Tragically, there is no
shortage of them. In the weeks to
come, we will talk about the problems
of human trafficking that exist in our
own country, in our own hemisphere,
and all around the world. We will talk
about the violations of religious lib-
erties that exist in societies all over
the planet. We will talk about how
women have no rights whatsoever in
many of these countries. There are
some nations where a woman is count-
ed as one-fourth of a man in terms of
their worth or their ability to speak
out. We will talk about other countries
where people are systematically jailed,
as they are in our own hemisphere, for
putting out pamphlets that criticize
the government. We will talk about
what is happening in Syria and Tibet.

Human rights is at the core of who
we are as a nation. It is at the core of
our identity as a people and as a power
on the global stage. It is an issue that
doesn’t belong to the right or to the
left, to Republicans or Democrats; it is
an issue that should unite us all in this
Chamber and in this country, and we
hope to be an effective voice in that re-
gard in the years that God permits me
to serve here in the Senate.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

GROH NOMINATION

Mr. ROCKEFELLER. I thank the
good Senator from Missouri for her
courtesy.

Madam President, I rise today to ex-
press my very strong support for the
confirmation of Gina Marie Groh to
serve as a U.S. district judge for the
Northern District of West Virginia.



March 15, 2012

Gina Groh is absolutely qualified for
this position and deserving of every
Senator’s support. She has more than
22 years of legal experience, of which 14
have been devoted to serving the people
of West Virginia, first as a prosecutor
and now as a trial judge. In these roles,
Judge Groh has exhibited a superior in-
tellect and an unwavering commitment
to fairness and to justice. Lawyers de-
scribe her as meticulously prepared as
a judge, and they describe her as some-
body who administers justice in a time-
ly and equitable manner. Because of
her superior qualifications, she was re-
ported out of the Judiciary Committee
by an unopposed voice vote and has
been waiting patiently for 5 months for
an up-or-down vote.

Judge Groh will be ready for the job
on the day she assumes the bench, pro-
vided, of course, that she passes
through this body. She knows how to
make tough decisions. She knows how
to issue thoughtful opinions and to
protect the rights and liberties that
are guaranteed to all Americans under
our laws and our Constitution.

I am very proud to urge all Senators
to support Judge Groh’s nomination.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

FITZGERALD NOMINATION

Mrs. BOXER. Madam President, I
rise today to support the nomination of
Michael Fitzgerald as the Senate pre-
pares to vote on his confirmation to be-
come a district court judge. I had the
great privilege of recommending Mr.
Fitzgerald to President Obama for
nomination. He is a respected member
of the Los Angeles legal community.
He will make an excellent addition to
the Central District of California.

Mr. Fitzgerald served as a Federal
prosecutor, where he handled cases in-
volving international drug rings and
money laundering, including what was
at the time the second largest cocaine
seizure in California history. Since he
has left the U.S. Attorney’s Office, Mr.
Fitzgerald has been in private practice
handling complex criminal and civil
cases. He received a rating of ‘‘unani-
mously well qualified”” by the Amer-
ican Bar Association.

He is a historic choice, and a vote on
Mr. Fitzgerald’s nomination is long
overdue. He was voted out of the Sen-
ate Judiciary Committee unanimously
133 days ago on November 3, 2011. It
really should not take this long to con-
firm such a highly qualified nominee as
Mr. Fitzgerald, especially because this
seat has been designated a judicial
emergency. So we have a seat that has
been designated a judicial emergency,
and we have a highly qualified gen-
tleman who is ready for this challenge
and who was voted out of the com-
mittee unanimously last year, 133 days
ago.

I want to close with great hope that
we will confirm Mr. Fitzgerald. With
that, I want to, in advance—and I hope
I am proven right—congratulate him
and his family on this momentous day.
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I urge my colleagues in the Senate to
join with me in voting for this highly
qualified nominee.

Thank you very much, Madam Presi-
dent.

I yield the floor, and I note the ab-
sence of a quorum.

The assistant bill clerk proceeded to
call the roll.

Mr. GRASSLEY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

EXECUTIVE SESSION

NOMINATION OF GINA MARIE
GROH TO BE UNITED STATES
DISTRICT JUDGE FOR THE
NORTHERN DISTRICT OF WEST
VIRGINIA

NOMINATION OF MICHAEL WAL-
TER FITZGERALD TO BE UNITED
STATES DISTRICT JUDGE FOR
THE CENTRAL DISTRICT OF
CALIFORNIA

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nominations, which the
clerk will report.

The assistant bill clerk read the
nominations of Gina Marie Groh, of
West Virginia, to be United States Dis-
trict Judge for the Northern District of
West Virginia; and Michael Walter
Fitzgerald, of California, to be United
States District Judge for the Central
District of California.

The PRESIDING OFFICER. Under
the previous order, there will be 15
minutes for debate equally divided in
the usual form.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Madam President, what
is the order? I had understood I was to
be recognized at 1:45. Am I incorrect?

The PRESIDING OFFICER. There
will be 15 minutes for debate equally
divided in the usual form.

Mr. LEAHY. I am pleased that the
Majority Leader and the Republican
leader came to an understanding yes-
terday and a path forward so that we
can finally consider the two judicial
nominations the Senate will vote on
today. With a judicial vacancies crisis
that has lasted years, and nearly one in
10 judgeships across the Nation vacant,
the Senate needs to continue to work
to have a positive impact and reduce
judicial vacancies significantly before
the end of the year.

In light of the agreement reached be-
tween the leaders, the Senate will fi-
nally be allowed to consider the nomi-
nation of Judge Gina Groh of West Vir-
ginia. Judge Gina Groh currently
serves as a Circuit Judge in the 23rd
Judicial Circuit for the State of West
Virginia, the first female circuit judge
in the eastern panhandle region of
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West Virginia. She is one of only three
women serving as a circuit judge
throughout the state. Judge Groh was
nominated to the state court in 2006 on
the recommendation of a bipartisan
merit selection panel, and won a suc-
cessful retention election in 2008. Prior
to joining the bench, Judge Groh
served for eight years as state pros-
ecutor and nine years in private prac-
tice. Her nomination, which has the
support of both of West Virginia’s Sen-
ators, Senator ROCKEFELLER and Sen-
ator MANCHIN, and was reported with
the support of every Democrat and
every Republican on the Judiciary
Committee last October. She has been
waiting for this confirmation vote for
more than five months while her nomi-
nation has been stalled along with so
many others.

The Senate will also finally be able
to consider the nomination of Michael
Fitzgerald to fill a judicial emergency
vacancy in the Central District of Cali-
fornia. His nomination has the strong
support of his home state Senators,
Senators FEINSTEIN and BOXER. If con-
firmed, Mr. Fitzgerald will be the first
openly gay man confirmed to the Fed-
eral bench in the state of California.
Mr. Fitzgerald has worked in private
practice for more than two decades,
and before that, served as a Federal
prosecutor. The ABA’s Standing Com-
mittee on the Federal Judiciary unani-
mously rated him ‘‘well qualified” to
serve on the U.S. District Court, its
highest possible rating. His nomination
was reported unanimously by the Judi-
ciary Committee last November. He
has been waiting four and one half
months for this vote.

Unlike the 57 of President Bush’s Dis-
trict Court nominations confirmed
within a week of being reported by the
Judiciary Committee during President
Bush’s first term, these qualified, con-
sensus nominees have been needlessly
stalled from final consideration. The
application of the ‘“‘new standard’” the
junior Senator from Utah conceded Re-
publicans are applying to President
Obama’s nominees continues to hurt
the people of West Virginia and Cali-
fornia, who should not have to wait
any longer for judges to fill these im-
portant Federal trial court vacancies.

The nominations of Judge Groh and
Mr. Fitzgerald are two of the 22 circuit
and district court nominations ready
for Senate consideration and a final
confirmation vote. They were all re-
ported favorably by the Judiciary Com-
mittee after thorough review. All but a
handful are by any measure consensus
nominations. There was never any good
reason for the Senate not to proceed to
votes on these nominations. It should
not have taken cloture petitions to get
agreement to schedule votes on these
qualified, consensus judicial nomina-
tions. In addition to the two nomina-
tions we consider today, another 10 of
the nominations on which agreement
has now been reached have been stalled
for months and were reported last year.

Among the nominees included in the
leaders’ agreement are two outstanding
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women nominated to fill vacancies on
important circuit courts that have
been delayed since last year—Steph-
anie Dawn Thacker of West Virginia,
nominated to the Fourth Circuit, and
Judge Jacqueline Nguyen of California,
nominated to fill one of the many judi-
cial emergency vacancies on the Ninth
Circuit. Ms. Thacker, an experienced
litigator and prosecutor, has the strong
support of her home state Senators,
Senators ROCKEFELLER and MANCHIN.
Judge Nguyen, whose family fled to the
United States in 1975 after the fall of
South Vietnam, was confirmed unani-
mously to the district court in 2009 and
would become the first Asian Pacific
American woman to serve on a U.S.
Court of Appeals. Both were reported
unanimously by the Judiciary Com-
mittee last year and both should be
confirmed by the Senate without addi-
tional damaging delays.

All 22 of the nominees awaiting a
vote by the Senate are qualified judi-
cial nominees. They are nominees
whose judicial philosophy is well with-
in the mainstream. These are all nomi-
nees supported by their home state
Senators, both Republican and Demo-
cratic. The consequence of these
months of delays is borne by the nearly
160 million Americans who live in dis-
tricts and circuits with vacancies that
could be filled as soon as Senate Re-
publicans agree to up or down votes on
the 22 judicial nominations currently
before the Senate awaiting a confirma-
tion vote.

We must continue with the pattern
set by yesterday’s agreement to make
progress beyond the 14 nominations in
that agreement and beyond the 22
nominations currently on the calendar.
There are another eight judicial nomi-
nees working who have had hearings
and are working their way through the
Committee process. In addition, there
are another 11 nominations on which
the Committee should be holding addi-
tional hearings during the next several
weeks. By working steadily and by con-
tinuing the resumption of the regular
consideration of judicial nominations I
hope the understanding between the
leaders signals, we can do as we did in
2004 and 2008 to ensure that the Federal
courts have the judges they need to
provide justice for all Americans with-
out needless delay. In those presi-
dential election years, we worked to-
gether to reduce judicial vacancies to
the lowest levels in decades.

Our courts need qualified Federal
judges, not vacancies, if they are to re-
duce the excessive wait times that bur-
den litigants seeking their day in
court. It is unacceptable for hard-
working Americans who turn to their
courts for justice to suffer unnecessary
delays. When an injured plaintiff sues
to help cover the cost of his or her
medical expenses, that plaintiff should
not have to wait three years before a
judge hears the case. When two small
business owners disagree over a con-
tract, they should not have to wait
years for a court to resolve their dis-
pute.
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We 100 Senators stand in the shoes of
over 300 million Americans. It is good
to see the Senate agreeing to end the
partisan stalling and schedule votes on
these long-delayed and much-needed
judges.

I reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Madam President,
this week the judicial confirmation
process was a bit off track. The 17
threatened cloture motion votes were
unnecessary. I am pleased the majority
leader determined to not move forward
with that plan.

The Senate has now returned to its
regular order of processing judicial
nominations in a careful and deliberate
manner—just exactly what we ought to
do when we are talking about con-
firming people to lifetime appoint-
ments. This means nominees are called
up, debated, and voted upon, just as we
have been doing. In fact, we have done
that 131 times for President Obama’s
judicial nominees. Of course, on rare
occasions, as within the traditional
rules and practices of the Senate, there
will be difficulty in moving forward
with consent to proceed on just a very
few.

So I view what happened yesterday
not as some deal but as a rejection of
a political stunt in favor of returning
to regular order, as we are doing today.
I have worked with the chairman and
members of the Judiciary Committee,
as well as my colleagues throughout
the Senate, to ensure nominees are
treated fairly, and I will continue to do
S0.

In the meantime, I am pleased the
Senate has turned to the JOBS bill. It
is imperative that the Senate keep its
focus on what the people back at the
grassroots level think we ought to be
working on—jobs, the economy, en-
ergy, and other critical issues facing
our Nation.

Today we turn to two judicial nomi-
nations under regular order and the
procedure of the Senate: Gina Groh,
who is nominated to be a U.S. district
judge for the Northern District of West
Virginia, and Michael Fitzgerald, who
is nominated to be a U.S. district judge
for the Central District of California.

Earlier this week, I heard remarks
blaming the judicial vacancy rate on
Republican obstructions. What was
failed to be discussed—not even men-
tioned—was that 44 of the judicial va-
cancies have no nominee. Of the 35 ju-
dicial vacancies designated as judicial
emergencies, the President has failed
to submit a nomination for 19 of those
seats. So what about the other 16?7
What about the other 39 of the 83 I just
mentioned? It is a fact of life; we can’t
proceed to process judicial nomina-
tions if the President doesn’t send
them to us. So the President needs to
hurry if he wants to get some consider-
ation.

That has been the pattern for most of
this administration—failure or delay in
submitting nominations to the Senate.
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For example, look at the nomination of
Gina Groh, a nomination we are con-
sidering today. Yes, her nomination
has been before the Senate for 5
months, but this seat became vacant in
December 2006. President Bush sub-
mitted a nomination for this seat on
May 24, 2007. That nominee never even
had a hearing but languished in com-
mittee for 19 months before being re-
turned to the President. This is just 1
of 53 nominees of President Bush’s who
were subjected to what some have
characterized as a ‘‘pocket filibuster”
or otherwise went unconfirmed.

Even after President Obama’s elec-
tion, it took until May 19, 2011, for him
to nominate Ms. Groh. The President
took 848 days to submit the nomina-
tion—nearly 2 years and 4 months. I
have to ask, Where was the nomina-
tion? Where was the outrage of the
other party during all of this time of
dillydallying around at the White
House?

Again, we are moving forward under
regular order and procedures of the
Senate. This year, we have been in ses-
sion for about 28 days, including today.
During that time, we have confirmed
nine judges. That is an average of
about one confirmation for every 3
days. With the confirmation today, the
Senate will have confirmed 72 percent
of President Obama’s judicial nomina-
tions.

Gina Marie Groh is nominated to be
United States District Judge for the
Northern District of West Virginia.
Judge Groh graduated summa cum
laude with a B.A. from Shepherd Uni-
versity in 1986, and with a J.D. from
West Virginia University College of
Law in 1989. From 1989 to 1998, she
worked as a litigation associate for
three separate firms. From 1989 to 1991,
she was with Steptoe & Johnson and
then she moved to Mell, Brownwell &
Baker, where she worked until 1995. Fi-
nally she worked at Semmes, Bowen, &
Semmes until 1998. During this period,
her practice primarily involved civil
litigation, including workers com-
pensation and personal injury defense.

From 1998 to 2006, she served as an
Assistant Prosecuting Attorney. She
served in this capacity with the Berke-
ley County Prosecuting Attorney’s Of-
fice until 2002 and then with the Jeffer-
son County Prosecuting Attorney’s Of-
fice. As an assistant prosecutor, she
primarily prosecuted felony cases on
behalf of the State of West Virginia.
While with the Jefferson County Attor-
ney’s Office, she also represented the
county government in civil matters.
While an assistant county prosecutor,
she estimates she tried about 500 cases
to verdict.

In December 2006, Governor MANCHIN
appointed Judge Groh as a circuit
judge in the 23rd Judicial Circuit of
West Virginia. In November 2008 she
was elected to the same position. As a
judge serving on a court of general ju-
risdiction, she presides over a variety
of civil and criminal cases and man-
ages the grand jury in Morgan and Jef-
ferson counties, which meets three
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times per year in each county. She es-
timates that she has presided over 93
cases that have either gone to verdict
or judgment. In addition, she has
issued orders in over 3,400 cases.

Michael Fitzgerald is nominated to
be United States District Judge for the
Central District of California. He is a
1981 graduate of Harvard University
and received his J.D. in 1985 from the
University of California, Berkley—
Boalt Hall—School of Law. After grad-
uating from law school, Mr. Fitzgerald
clerked for the Honorable Irving R.
Kaufman on the United States Court of
Appeals for the Second Circuit.

From 1986-1987, he was an associate
at O’Donnell & Gordon where he rep-
resented individuals and small compa-
nies in civil litigation. In 1988, he be-
came an Assistant United States At-
torney where he served on the Orga-
nized Crime and Drug Enforcement
Task Force/Major. With the task force
he primarily prosecuted cocaine rings.
He also worked with a money laun-
dering task force comprised of IRS
criminal agents and Los Angeles Police
Department narcotics officers. From
1991-1995 he worked as an associate at
Heller, Ehrman, White & McAuliffe
LLP, on commercial litigation.

In 1995, Mr. Fitzgerald joined the Law
Offices of Robert L. Corbin, P.C. as an
associate attorney, and became a part-
ner in 1998, when the firm was renamed
Corbin, Fitzgerald & Athey LLP. Ini-
tially he represented small businesses
and individuals in small to medium-
sized civil cases, as well as a variety of
criminal cases in Los Angeles Superior
Court. He also was involved in federal
civil and criminal cases. For the past
six years, the focus of his firm has been
representing clients who are under in-
vestigation by federal agencies. These
investigations have concerned securi-
ties, defense contracting, environ-
mental law, health care, antitrust, tax
and financial crisis.

Mr. Fitzgerald reports that he has
appeared in court regularly for most of
his career. However, since 2004, he has
only appeared in court occasionally. He
has tried 26 cases to verdict.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Madam President, when
I hear concerns that the Republican
delays are all the fault of President
Obama, it sort of makes me think of
some of the dialogue from the movie
““‘Casablanca’’. I should tell my col-
leagues that there are 83 vacancies,
sure. Several of them are without a
nomination because this President is
trying to work with home State Sen-
ators, including 24 vacancies involving
a Republican home State Senator who
hasn’t agreed to anybody. There are
seven nominations on which the Senate
Judiciary Committee cannot proceed
because Republican Senators haven’t
returned blue slips indicating their
support. We had somebody else who we
were going to consider in Committee.
Two Republican Senators had returned
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blue slips; they withdrew them and we
had to take that name off the agenda.

So we try to protect Republicans’
rights in the committee and, suddenly,
we are at fault because they are block-
ing people who have gone through
unanimously. Well, none of these com-
plaints would give any excuse for fail-
ure to move on nominees that went
through with every single Republican,
every single Democrat voting for them.

Instead of being voted on in a week,
as b7 did during President Bush’s first
term, these nominees sit here for
month after month after month.

Mrs. FEINSTEIN. Mr. President, I
rise to speak today on the nomination
of Michael Walter Fitzgerald, a highly
qualified nominee to the United States
District Court for the Central District
of California.

The vacancy Mr. Fitzgerald would fill
has been declared a judicial emergency
by the Judicial Conference of the
United States. The Central District is
the ninth-busiest court in the country
in terms of filings per judgeship, and it
has several vacancies that need to be
filled.

I wish it had not taken four and a
half months to see Mr. Fitzgerald con-
firmed, but I am very grateful that the
Senate is able to make progress on his
nomination today.

I urge my colleagues to support this
nomination.

Mr. Fitzgerald was born in Los Ange-
les in 1959 and attended California’s
public schools. He received a scholar-
ship to attend Harvard College, from
which he graduated magna cum laude
in 1981.

After graduating from Harvard, Mr.
Fitzgerald taught at Anaheim High
School. He then attended Boalt Hall
Law School at the University of Cali-
fornia, Berkeley, where he was man-
aging editor of the Industrial Relations
Law Journal and graduated Order of
the Coif in 1985.

Following law school, he clerked for
Judge Irving R. Kaufman on the U.S.
Court of Appeals for the Second Cir-
cuit.

Mr. Fitzgerald has over 25 years of
experience practicing law. After one
year in private practice he became an
Assistant United States Attorney in
the Central District of California,
where he served from 1988 through 1991.

During that time, he served on the
Organized Crime and Drug Enforce-
ment Task Force and with the Major
Narcotics Section. He led an investiga-
tion that resulted in the seizure of 2,241
pounds of cocaine and the conviction of
a major drug trafficking kingpin.

Since his service as a federal pros-
ecutor, Mr. Fitzgerald has worked as
an attorney in private practice, first at
the law firm Heller Ehrman White &
McAuliffe and now at Corbin, Fitz-
gerald, and Athey LLP.

He has represented plaintiffs and de-
fendants in civil cases, as well as
criminal defendants. He also has rep-
resented major corporations and cor-
porate officials in investigations by the
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Securities and Exchange Commission
and the Department of Justice. For ex-
ample, he represented a senior Boeing
manager in a Federal grand jury inves-
tigation, as well as Bank of America.

He also has been active in pro bono
work. For example, Mr. Fitzgerald rep-
resented an FBI special agent, Frank
Buttino, who had security clearance re-
voked after his sexual orientation was
revealed to his FBI superiors. The case
resulted in a settlement, in which the
FBI revoked its policy of treating sex-
ual orientation as a negative factor in
security clearance determinations.

Mr. Fitzgerald also served as a dep-
uty counsel on the Rampart Inde-
pendent Review Panel, which was ap-
pointed by the Los Angeles Police
Commission to investigate a major cor-
ruption scandal in the Rampart Divi-
sion of the Los Angeles Police Depart-
ment. He also served as a counsel to
the Special Advisor to the Webster
Commission, which investigated the
L.A.P.D.’s response to the L.A. riots in
1992.

In short, Mr. Fitzgerald has an im-
pressive record—strong academic cre-
dentials, an appellate clerkship, serv-
ice as a Federal prosecutor, and over
two decades in private practice.

Mr. Fitzgerald is also the first openly
gay nominee to a California Federal
Court—an important milestone on the
road to equality.

I am confident he will be a superb ad-
dition to the district court, and I urge
my colleagues to support his nomina-
tion.

Mr. LEAHY. Mr. President, I believe
we have reached the time for the vote.
Am I correct?

The PRESIDING OFFICER
SANDERS). The Senator is correct.

The question is, Will the Senate ad-
vise and consent to the nomination of
Gina Marie Groh, of West Virginia, to
be United States District Judge for the
Northern District of West Virginia?

Mr. LEAHY. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The assistant bill clerk called the
roll.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Tennessee (Mr. ALEXANDER), the Sen-
ator from Utah (Mr. HATCH), and the
Senator from Illinois (Mr. KIRK).

Further, if present and voting, the
Senator from Tennessee (Mr. ALEX-
ANDER) would have voted ‘‘yea.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 95,
nays 2, as follows:

[Rollcall Vote No. 49 Ex.]

(Mr.

YEAS—95
Akaka Baucus Bingaman
Ayotte Begich Blumenthal
Barrasso Bennet Blunt
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Boozman Hoeven Nelson (FL)
Boxer Hutchison Paul
Brown (MA) Inhofe Portman
Brown (OH) Inouye Pryor
Burr Isakson Reed
Cantwell Johanns Reid
Cardin Johnson (SD) Risch
Carper Johnson (WI) Roberts
gingliss gfglr)ichar Rockefeller
Coats Kohl g;lt?(li(()ers
Coburn Kyl S

. chumer
Cochran Landrieu Sessions
Collins Lautenberg Shaheen
Conrad Leahy
Coons Levin Shelby
Corker Lieberman Snowe
Cornyn Lugar Stabenow
Crapo Manchin Tester
Durbin McCain Thune
Enzi McCaskill Toomey
Feinstein McConnell Udall (CO)
Franken Menendez Udall (NM)
Gillibrand Merkley Vitter
Graham Mikulski Warner
Grassley Moran Webb
Hagan Murkowski Whitehouse
Harkin Murray Wicker
Heller Nelson (NE) Wyden

NAYS—2
DeMint Lee
NOT VOTING—3

Alexander Hatch Kirk

The nomination was confirmed.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. Mr. President, first of all,
we had a good week. We have worked
together on issues and gotten a lot
done. We have one more vote. That will
be the last vote this week. The next
vote will be Tuesday before the caucus.

The PRESIDING OFFICER. Under
the previous order, the question is, Will
the Senate advise and consent to the
nomination of Michael Walter Fitz-
gerald, of California, to be U.S. District
Judge for the Central District of Cali-
fornia.

Mr. REID. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The clerk will call the roll.

The bill clerk called the roll.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Tennessee (Mr. ALEXANDER), the Sen-
ator from Utah (Mr. HATCH), and the
Senator from Illinois (Mr. KIRK).

Further, if present and voting, the
Senator from Tennessee (Mr. ALEX-
ANDER) would have voted ‘“‘yea.”’

The result was announced—yeas 91,
nays 6, as follows:

[Rollcall Vote No. 50 Ex.]

YEAS—91
Akaka Coats Heller
Ayotte Coburn Hoeven
Barrasso Cochran Hutchison
Baucus Collins Inouye
Begich Conrad Isakson
Bennet Coons Johanns
Bingaman Corker Johnson (SD)
Blumenthal Cornyn Johnson (WI)
Boozman Crapo Kerry
Boxer Durbin Klobuchar
Brown (MA) Enzi Kohl
Brown (OH) Feinstein Kyl
Burr Franken Landrieu
Cantwell Gillibrand Lautenberg
Cardin Graham Leahy
Carper Grassley Levin
Casey Hagan Lieberman
Chambliss Harkin Lugar
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Manchin Pryor Stabenow
McCain Reed Tester
McCaskill Reid Thune
McConnell Risch Toomey
Menendez Roberts Udall (CO)
Merkley Rockefeller TUdall (NM)
Mikulski Rubio Warner
Moran Sanders

Webb
Murkowski Schumer W}ent ehouse
Murray Sessions Wicker
Nelson (NE) Shaheen Wyd
Nelson (FL) Shelby yden
Portman Snowe

NAYS—6
Blunt Inhofe Paul
DeMint Lee Vitter
NOT VOTING—3

Alexander Hatch Kirk

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motions to re-
consider are considered made and laid
upon the table.

The President will be immediately
notified of the Senate’s action.

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now resume legislative session.

JUMPSTART OUR BUSINESS
STARTUPS ACT—Continued

The PRESIDING OFFICER. The jun-
ior Senator from West Virginia is rec-
ognized.

Mr. MANCHIN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

GROH NOMINATION

Mr. MANCHIN. Mr. President, I rise
to applaud the confirmation of Judge
Gina Marie Groh to the U.S. District
Court for the Northern District of West
Virginia.

As then-Governor of West Virginia, I
was honored to have the first female
from the Eastern Panhandle, with the
highest of credentials, Judge Groh,
brought to my attention. I was so
proud to appoint her to the 23rd Judi-
cial District in 2006, and she has served
with great distinction ever since.

I am also very pleased my colleague
and friend Senator JAY ROCKEFELLER
saw the same qualities in Judge Groh
that I did and recommended her for
this prestigious position on the Federal
bench. I thank him for his steadfast
support.

I wish to take this opportunity to re-
iterate some of Judge Gina Groh’s fine
qualities and the reasons I know she
will be an exceptional judge on the U.S.
District Court for the Northern Dis-
trict of West Virginia.

Judge Groh is a well-respected and
recognized member of her community
in the Eastern Panhandle of West Vir-
ginia, as I have known her for many
years. In addition to being the first fe-
male circuit judge to serve in the East-
ern Panhandle, Judge Groh is only the
third female circuit judge to be se-
lected in all of West Virginia.

Prior to her circuit court appoint-
ment, Judge Groh served as assistant
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prosecuting attorney at the pros-
ecuting attorney’s offices in Berkeley
County and Jefferson County, WV.
During her 8 years as prosecutor, she
established a strong record of pro-
tecting her fellow West Virginians by
tirelessly pursuing convictions for such
crimes as murder, robbery, rape, child
abuse, drunk driving, and drug-related
offenses.

Judge Groh has not only excelled
professionally but has also risen to be-
come a true pillar of her community in
the Eastern Panhandle of West Vir-
ginia. She dedicates her time to count-
less foundations and serves on a num-
ber of boards. For many years, she has
worked for such programs as Robes to
School and the Meals with Love Min-
istry and has been very involved with
her alma mater, Shepherd University,
serving both with the Wellness Center
and as a member of the alumni board.

Judge Groh graduated summa cum
laude from Shepherd University in 1986,
with a bachelor of science degree. She
earned the university’s highest aca-
demic honor as a McMurran Scholar, in
addition to serving as editor-in-chief of
the newspaper and vice president of her
graduating class. Judge Groh went on
to earn her J.D. from West Virginia
University’s College of Law in Morgan-
town, WV.

I believe Judge Groh’s experience, in-
tellect, leadership, impartiality, and
deep roots in the community make her
a prudent choice for the vacancy in the
Northern District of West Virginia. She
exemplifies not only the qualities of a
talented jurist but also the high moral
character and sense of justice nec-
essary to make a great judge.

I know it has been exasperating for
Judge Groh and her family waiting for
this confirmation, knowing that she
came out of the Senate Judiciary Com-
mittee without any opposition. It has
been very difficult that we as a body
have gotten to the point of slowing
down these nominations, and I believe
very strongly our system needs to be
changed so we can get quality judges
such as Judge Gina Groh on the bench
as quickly as possible so they can work
to protect the people of the United
States.

Again, I thank my colleagues for con-
firming an exemplary candidate for the
U.S. District Court for the Northern
District of West Virginia, Judge Gina
Marie Groh.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. REED. Mr. President, the House
of Representatives has just passed H.R.
3606, which is styled as a capital forma-
tion Dbill, but it is fundamentally
flawed. As more and more people have
looked closely at the bill, they have
found more and more problems with
it—problems that could roll back key
consumer protections and dramatically
decrease the transparency of our cap-
ital markets.

One of the fundamental misconcep-
tions in this bill is that we can have ro-
bust capital formation without good
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investor protections. My view is we
can’t have one without the other; that
the strength of our market is the reli-
ance investors have that they will have
the right information and know enough
about the entity they are investing in
to make judicious, sound economic
judgments. The Cantor bill would roll
back many investor protections, would
deny investors critical information
that is essential to making sound judg-
ments, and would ultimately not lead
to the proposed goal of the bill—pro-
viding more access to capital, particu-
larly for small, emerging companies.

Serious concerns have been raised
about the Cantor bill by current and
former regulators in the last 2 weeks:
Mary Shapiro, Chairman of the Securi-
ties and Exchange Commission; the
North American Securities Adminis-
trators Association; Arthur Levitt,
former Chairman of the SEC and head
of AMEX; and Lynn Turner, former
chief economist of the SEC.

Some of the largest pension plans in
the entire country have been weighing
in through the Council of Institutional
Investors, and these are the entities
most people want to have invest in
their companies as long-term inves-
tors. They have real concerns about
the House action.

We have been getting phone calls and
letters from a diverse array of con-
sumer groups, such as the AARP, the
Consumer Federation of America, the
AFL-CIO, and SAFER, the Economists’
Committee for Stable, Accountable,
Fair, and Efficient Financial Reform.

Academic experts, such as Professor
John Coffee of Columbia University
School of Law, for one, have called the
Cantor bill the ‘“‘Boiler Room Preserva-
tion Act’” because it will mean more
pump-and-dump schemes, where people
are pressured to invest in highly risky
firms and products. Two other noted
securities experts from Harvard Uni-
versity Law School and Business
School, respectively, John Coates and
Robert Pozen, have said the bill does
more than, in their words, ‘‘trim regu-
latory fat; parts of it cut into muscle.”
We need to slow down this process and
get it right. H.R. 3606 can be improved
and should be improved. That is why
I—together with Senators MARY LAN-
DRIEU, CARL LEVIN, SHERROD BROWN,
JEFF MERKLEY, DANIEL AKAKA, SHEL-
DON WHITEHOUSE, AL FRANKEN, ToM
HARKIN, and DICK DURBIN—am intro-
ducing a substitute amendment to this
bill today. We hope our legislation can
serve as a base bill for the Senate to
discuss and amend as we move forward.

What are some of the most serious
flaws we are trying to address in the
Cantor bill? First and foremost, this
bill is unlikely to create jobs, despite
the title the House has bestowed upon
it. In fact, it may actually have the op-
posite effect. By weakening investor
confidence, it could actually decrease
the number of IPOs and lead to fewer
investments in our capital markets.

Currently, our markets are consid-
ered the most transparent and liquid in
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the world, which has been one of its
great strengths—the confidence that
when an investor puts money into an
American financial product and Amer-
ican market, he or she has detailed in-
formation about the current status and
the prospects of that investment.
Under the Cantor bill, our markets
would become less transparent and
more opaque. Fewer protections will be
provided to investors. This could actu-
ally lead to fewer investors investing
in the United States, since we are in a
global economy or increasing competi-
tion with capital markets in London,
Paris, Hong Kong, and Singapore—to
name just a few.

Again, one of the great hallmarks of
our markets, starting in 1933 with the
securities legislation of the New Deal,
was the feeling that investors would be
protected, that there would be stand-
ards in place, information would be
made available to them, and they could
have confidence—as much confidence
as they could get—in their invest-
ments. If we undermine that con-
fidence, eventually we will undermine
both our appetite and capacity to in-
vest.

The Cantor bill has more problems. It
tries to create a way that
crowdfunding can be used to raise
money for small enterprises, but it
does this with very few protections for
investors and would allow unregulated
Web sites to peddle stock to ordinary
investors without any meaningful over-
sight or liability.

Crowdfunding is a very interesting
new approach to raising capital. Our
colleagues, Senators MERKLEY and
BENNET have spent a lot of time devel-
oping very positive legislation which
balances improving small business ac-
cess to capital, by tapping into social
networks and small investors but, at
the same time, gives those investors
adequate protections. The House has
not taken this approach. They have
legislation that could, indeed, create a
situation  where crowdfunding is
plagued by fraud, by manipulation, and
by people who simply want to make a
quick buck and move on, hoping they
will just disappear into the Internet.

The Craigslist or eBay model may
work to enable people to sell unwanted
clothing, bikes, and other goods, but it
certainly doesn’t work for a financial
security that requires a much more
careful analysis than simply kicking
the tires. People with more credit card
debt than savings will be tempted to
put their money into these mass-mar-
keted, get rich schemes—money which
they can’t afford, in many cases. As
the economy continues to grow, stocks
will rise—we have seen some inter-
esting and very positive developments
on Wall Street over the last several
weeks—but this ride up could be ac-
companied by bubbles with these types
of crowdfunding schemes, where people
are putting money in for a quick re-
turn based on, perhaps, the success of
one or two companies but not having
the information, not having the appro-
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priate controls on the intermediaries
so they can make a sound, valid invest-
ment.

There is another aspect of the House
legislation, in addition to this
crowdfunding approach, which is the
House IPO on-ramp provisions. An IPO,
of course, is an initial public offering.
This approach, to try to streamline ac-
cess to the public markets for emerg-
ing companies, has great merit. But
once again, what has happened in the
House bill is they have done this at the
expense of necessary protections for in-
vestors.

Relaxing standards for very large,
new public companies, when no evi-
dence supports the idea those stand-
ards stand in the way of these IPOs and
much evidence suggests the standards
prevent serious accounting problems, is
not the way to go. The basic essence of
their approach—this on-ramp ap-
proach—is a very large company, with
up to $1 billion in revenue, for a period
of 5 years or so, can avoid some of the
now standard requirements for public
companies. This is not an targeted ap-
proach for small companies. Companies
with $1 billion of revenue are substan-
tial economic enterprises. The protec-
tions that have been put in place over
the years not only protect the inves-
tors but also ensure appropriate audit
procedures are in place. Ensuring ap-
propriate managerial behavior for a
company of that size should not be in-
definitely waived or waived for a period
of 5 years.

We could literally roll back the clock
to pre-Enron, pre-WorldCom, where be-
cause of creative accounting, because
of the lack of adequate audit proce-
dures within the company, real abuses
occurred. The result was Enron col-
lapsed and their shareholders were left
with virtually nothing. One of the
more tragic ironies is that many of
their shareholders were their employ-
ees who had their entire pensions in-
vested in the company, particularly in
the case of Enron. Ultimately, the pain
to these people, caused by the lack of
good standards—which have since been
put in place—was significant. If we pro-
ceed on this, we might, once again,
have a situation where we are repeat-
ing industry—and a history we have
seen already.

Again, as the economy rebounds, as
stocks rise, I think there will be a vari-
able increase in new public offerings—
IPOs. If we look at the data, the num-
ber of IPOs goes up and down. But the
most significant factor is simply eco-
nomic activity. As economic activity
goes up, new companies have opportu-
nities, IPOs go up. In this boom, there
could be the temptation for these com-
panies, given these new, very relaxed
standards, to ignore the problem be-
cause they do not have to disclose
them adequately or to deliberately
mislead investors because there is no
real check on what is being said. The
relaxed standards in the House bill
could allow companies to engage in de-
ception, to raise and waste more in-
vestment money more quickly.



S1716

There is a way we can dial back this
excessive legislation in a way that will
provide capital formation but will also
provide protections for investors, and I
hope we can proceed in that manner.
Increasing IPOs is a valuable goal, but
it should be done much more cau-
tiously, in my estimation, with re-
forms focused on much smaller compa-
nies than those with $1 billion in an-
nual revenue, as is indicated in the
Cantor bill.

During the course of three hearings
in the Senate Banking Committee on
these issues, it has become even more
clear there are problems with the way
shareholders are being counted. This is
another aspect of the House bill that is
problematic. They have indicated they
would like to move beyond a number—
500—which requires a company register
under the 1934 Securities and Exchange
Act with the SEC. This trigger is some-
thing that should be considered in
terms of present-day standards. The
House bill raises this trigger point to
2,000 very quickly, without dealing
with the so-called beneficial owners
problem. If the provision in the House
bill was in force in the past, two-thirds
of current public companies would not
have been required to register under
the 1934 Act. Let me say that again.

If you reach a certain number of
shareholders, you are required to reg-
ister and begin to give those share-
holders required information on a quar-
terly basis. You are required to file
other forms. You are required to be
subject to other rules and regulations
of the SEC.

If this new House standard of 2,000
shareholders was in place, two-thirds of
current public companies would not
have to register with the '34 Act. They
would be operating in the dark. They
would be operating with whatever
minimal information they might be re-
quired to divulge to their shareholders
under State corporate law or, in some
cases, State securities law. That is an
astounding number of companies.

Most investors take for granted that
when you reach a critical size in the
number of shareholders, et cetera, that
you will begin to report. Again, these
reports are the lifeblood of the invest-
ing community because they rely upon
them for their information about what
is going on in the company, and they
rely upon them for the standards that
company has to follow.

Over time, most investors as a result
of registration under the ’34 Act are en-
titled to receive regular disclosures.
Again, these provisions raising up the
level to 2,000 shareholders would under-
mine the other stated goal of the Can-
tor bill, to make it easier for compa-
nies to go public and easier to disclose
information. In fact, some would de-
scribe this as sort of a bipolar piece of
legislation.

On the one hand, they want to relax
the standards for going public, and on
the other hand they want to relax the
standards and allow more companies to
go private. I think we have to be care-
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ful in each instance to ensure that in-
vestors are protected, as well as capital
formation is enhanced.

The House bill will eliminate an SEC
rule on general solicitation, allowing
companies to advertise risky, less regu-
lated, unregistered private offerings to
the public using, for example, bill-
boards along highways, cold calls to
senior living centers, or other mass
marketing methods. It also will tear
down protections that were put in
place after the late 1990s Internet stock
bubble burst that prevented conflicts of
interest from tainting the quality of
research about companies.

What we found in the wake of the
dot-com bubble—with many protec-
tions in place that would be taken out
by this legislation—was there were an-
alysts who were touting companies at
the same time other parts of their busi-
ness were trying to sell those compa-
nies’ shares. This conflict of interest
with someone you hope is giving an ob-
jective opinion would be encouraged,
not discouraged, under the House bill.

The Cantor bill would allow ex-
tremely large corporations to avoid
SEC oversight. It also would allow
banks, with even hundreds of billions
of dollars in assets, to deregister and
stop being subject to SEC oversight
and critical investor protections.

Finally, the Cantor bill actually
doesn’t include provisions that are
more likely to create jobs for Ameri-
cans. For example, the House bill does
not include reauthorization of the Ex-
Im Bank. Time is of the essence, by the
way, to get this Ex-Im Bank reauthor-
ized. The bank’s temporary extension
expires at the end of May and is close
to exceeding its operating level of $100
million by the end of this month.

Renewing the Ex-Im Bank’s charter
with increased lending authority is
practically the only way of countering
the predatory financing practices of
other trading nations. We spend a lot
of time on this floor pointing the finger
at companies that are using their sov-
ereign institutions to undermine Amer-
ican jobs, to get them overseas. Yet
one of the major institutions in our
country that helps American products
to be sold overseas is literally in dan-
ger of going out of business. That is
something that will, in fact, enhance
job creations, and it is not in the House
bill. In fact, it has been suggested that
Ex-Im Bank activities supports almost
300,000 jobs in the United States each
year.

It also doesn’t include two other pro-
grams that would result in the creation
of more jobs, and these two programs
are particularly the result of the hard
and aggressive and thoughtful work of
Senators LANDRIEU and SNOWE. One
program expands the capacity of the
Small Business Investment Company
program, SBIC. They have proposed
legislation that would allow another $1
billion in equity-like financing for
smaller, fast-growing firms. The other
program would extend for 1 year the
SBA’s 504 refi loan program to help

March 15, 2012

firms refinance commercial real estate
into long-term, fixed-rate loans.

These modifications have created and
saved hundreds of thousands of Amer-
ican jobs at no cost to the taxpayers.
These are tried and true ways to in-
crease jobs in America without running
the risk of undermining the informa-
tion that investors need to make sound
choices about where to invest their dol-
lars.

It is very tempting to suggest we
simply have to cut a couple of regula-
tions and jobs will expand. That was
the theme that was rampant here dur-
ing the Bush administration and, for a
while, frankly, it looked like it was
working. But then, with the sudden and
colossal collapse, we knew that was not
the path to long-term sustained job
creation. Sound investment based on
adequate information in companies
that produce jobs in the United States
is the way to proceed.

We need to listen to those individuals
charged with the supervision of our
capital markets, the SEC, and now we
have both the current chairman and a
former chairman saying the legislation
the House proposed is a threat to all
investors in this country. The stakes
are high if we get some of these things
wrong. We have been trying to focus on
these issues intensely for the last few
months to bring legislation to the floor
that will balance capital formation
with investor protections. You can’t
get one at the expense of the other.
You have to have both.

So I encourage all my colleagues to
take a close look at the Reed-Lan-
drieu-Levin substitute. I believe it is a
substantial improvement to the House
bill. My colleague from Louisiana will
speak and, once again, I must com-
mend her passion for protecting inves-
tors, particularly small investors, and
her passion for creating jobs through
the SBA and other organizations as re-
markable, commendable, and indeed
exceptional.

Madam President, I yield the floor.

The PRESIDING OFFICER (Mrs.
SHAHEEN). The Senator from Louisiana.

Ms. LANDRIEU. Madam President, I
thank Senator REED and Senator LEVIN
who have helped to lead this effort to
make a bill that is coming over from
the House much better and much safer
for investors, as well as to generate op-
portunities for more capital to flow to
some of the good and solid ideas that
are out there in our marketplace to
create jobs.

I am pleased to join these two Sen-
ators and about a dozen to date and po-
tentially dozens more of our colleagues
as people learn the differences—and
they are substantial—between the
House version of what they call an IPO
bill and the Senate version we have
worked on very diligently and carefully
over the last 48 hours.

The three of us are prepared to vote
against the House bill as it stands now.
The only hope of getting our support,
and many others here, is to try to
amend the House bill. That is what our
efforts are.



March 15, 2012

We are not trying to say no to every-
thing that is in the House bill because
there are some excellent ideas. Even
the President himself and the White
House and some of the Democrats
voted for that bill because there are
some good ideas in the bill, and some
ideas that have come from some of the
brightest entrepreneurs in our country.
We are not trying to say no to those
ideas. We are trying to say yes to those
ideas, but do it in a way that protects
investors—older investors, younger in-
vestors, sophisticated investors, and
your average sort of nonsophisticated
investors because the Internet has
opened a whole new opportunity.

When these security laws were writ-
ten 40 years ago, 50 years ago, 60 years
ago and amended, the Internet wasn’t
what it is today. So that is why this
crowdfunding bill—which is, in essence,
a way for the Internet to be used to
raise capital that is illegal generally
today, and there are very specific rules
about how people can raise capital for
their businesses. Some of those regula-
tions are too onerous; some of them are
right on. But this whole idea of, oh, my
goodness, now the Internet is here—
look what opportunities could be. We
can get our ideas to the marketplace
without having to go through middle-
men. We have a great idea, a wonderful
patent. We want to be able to raise
money. We are very excited about this.
But there is a right way to do this and
there is a wrong way to do this.

With the House bill, we know that we
are on a little bit of rocky ground when
they don’t really have a name for it.
They have called it everything from an
IPO bill to a jobs bill to a capital ex-
pansion bill. What I am calling it
today—and I will have a poster made
over the weekend—is an ill-advised po-
litical opportunity bill. That is what
IPO stands for, in my mind.

It is ill-advised because the safe-
guards that are required to make sure
these new ideas happen the way they
should are absent from their legisla-
tion. That is why, when I found out,
surprisingly, that the Senate of the
United States was getting ready to
take that bill and just adopt it whole
hog, I said: Absolutely not. We have to
slow this down, try to amend it—not
kill it but amend it. The reason is be-
cause there are very respected groups
out there that started sending letter
after letter after letter to the Senate
urging us to do just that.

This isn’t about a conservative-lib-
eral fight. This is about the right regu-
lations that are necessary before we
take a good idea and mess it up.
Crowdfunding is a good idea. It is an
exciting idea. There are great entre-
preneurs out there. The Internet could
be a very powerful tool. But everyone
knows if you enter into new territory
without caution and care, you can fall
off a cliff that you didn’t even know
was there. That is exactly what the
House bill is going to do.

If you don’t want to take my word
for it, let’s talk about what AARP says
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about it. This is the first letter. I am
going to put a dozen letters into the
RECORD in the next 10 minutes to try to
get the attention of the people on the
other side of the aisle. This is all an at-
tempt to get their attention over the
weekend, and I hope the press will
write about these letters so when they
come back on Monday they can say:
Oh, my gosh. We have a good bill that
came from the House, but there are
some real flaws and we should fix it be-
fore we create another Wall Street de-
bacle or before we see people ripped off
again like we just went through in the
last 6 years.

How short is our memory about in-
vestors getting stripped, going bank-
rupt because of exactly the same thing:
just not being careful, not having the
right rules in place, not having the
right enforcements in place. This was
like yesterday. That is why when the
leadership said we were just going to
take up the House bill, I said: Wait a
minute. No, no, no.

This is what the AARP said, Joyce
Rogers:

I am writing to reiterate our opposition to
the lack of investor protections in H.R.
3606—

Again, the House-passed, ill-advised
political opportunity bill. That is what
I am calling it. That is what it is—
that soon will be considered on the floor of
the Senate floor. AARP’s primary concern is
that this legislation undermines vital inves-
tor protections and threatens market integ-
rity.

So AARP doesn’t urge the Senate to
kill the bill.

AARP urges the Senate to take a more bal-
anced approach, recognizing both an interest
in facilitating access to capital for new and
small businesses and in preserving essential
regulations. . . . We believe the amendment
to be offered by Senators Reed, Landrieu and
Levin, moves closer to achieving this bal-
ance and deserves your support.

It goes on to say that sometimes the
people who are taken advantage of are
the elderly. So wake up, Senators from
Florida. Wake up, Senators from
Michigan. Wake up, Senators who have
big senior populations. The AARP is
against the House bill, the ill-advised
political opportunity bill.

North American Securities Adminis-
trators Association—they sent a letter
yesterday, from Jack Herstein. It is
seven pages long. They go into great
detail:

On behalf of the North American Securi-
ties Administrators Association—

I don’t think this is a liberal think
tank. I think this is a very well re-
spected, not a leftwing, regulate-every-
thing-that-moves Kkind of group. I
think that is correct. He says:

I am writing to express concerns regarding
several provisions, most notably our strong
concern with the extraordinary step of pre-
empting state law for ‘‘crowdfunding’’, con-
tained in [the ill-advised political oppor-
tunity bill which was passed by the House.]

State securities regulators support efforts
by Congress to ensure that laws facilitating
the raising of capital are modern and effi-
cient, and that Americans are encouraged to
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raise money to invest in the economy. How-
ever, it is critical that in doing so, Congress
not discard basic investor protections.

I am going to submit this letter,
without objection, I hope, to the
RECORD.

This is from the Council of Institu-
tional Investors, ‘‘a nonprofit, non-
partisan association of public, cor-
porate and union pension plans.” Let
me repeat, not just union pension plans
but public and corporate pension plans.
They are writing with questions about
the House ill-advised political oppor-
tunity bill, and it goes into great de-
tail. I am putting this into the RECORD
hoping people will actually read the
CONGRESSIONAL RECORD.

Another letter to Speaker BOEHNER
and NANCY PELOSI. This was delivered
to the House. It may be a little dif-
ferent from the one to the Senate, so I
would like to put that into the RECORD.
These are very important letters re-
ceived just recently. That is why I am
asking people to wake up, pay atten-
tion.

Securities and Exchange Commis-
sion, March 13. This is to Chairman
JOHNSON and Ranking Member SHELBY
basically saying:

Last week, the House of Representatives
passed H.R. 3606. . . . As the Senate prepares
to debate many of the capital formation ini-
tiatives addressed by H.R. 3606, I want to
share with you some of my concerns on some
important aspects of this significant legisla-
tion.

That is by Mary Schapiro, Chairman,
outlining a dozen of her concerns be-
cause, of course, she thinks there is
going to be a debate. She would expect
a debate on a bill of this nature and
magnitude and diversion from the ordi-
nary. But we were not going to have a
debate. We were just going to be told to
take the House bill or leave it until a
few of us said: No, slow this train down.
This is no way to run a railroad.

We are not trying to kill the bill. We
are not trying to delay. We are trying
to have at least a 2- or 3-day debate on
an important piece of legislation that,
if it is not done right, is going to abso-
lutely ruin the best chance we have
had in decades to actually get capital
into the hands of businesses.

Everyone here should now know me
well enough as chair of the Small Busi-
ness Committee to know I have spent
literally nights, days, and weekends on
the floor of this Senate trying to figure
out ways to get capital into the hands
of small businesses. Why would I stand
here and try to stop that? I have spent
my whole time as the Senate chairman
of the Small Business Committee try-
ing to do that. But, again, there is a
right way to do that and a wrong way.

If we take the wrong path and fall off
of a cliff, we are going to ruin the
chance we have with this new Internet
tool, this very exciting opportunity,
and we are going to ruin our chance to
get this done.

Who is going to suffer? The same peo-
ple who suffer all the time, the small
businesses and the exciting opportuni-
ties and entrepreneurs who need our
help.
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Any bill that is a major bill can
stand the scrutiny of time before the
public, and amendment. If it cannot
stand that scrutiny, then I suggest
there is something terribly flawed with
it. That is what we are trying to pro-
vide, scrutiny.

This letter comes from the AFL-CIO,
from Jeff Hauser, an e-mail:

America needs jobs. Yet Congress cannot
enact such basic legislation as the reauthor-
ization of the surface transportation bill—

Which we passed, but it has not been
completed. He goes on to say:

Workers’ retirement savings will be in
greater risk of fraud and speculation if secu-
rities market deregulation once again is rail-
roaded through Congress. Once again our
economy will be at risk from the folly of pol-
icy makers promoting financial bubbles and
ignoring the needs of the real economy. The
AFL-CIO calls on Congress to set aside the
politics of the 1 percent, the old game of spe-
cial favors for Wall Street.

They are very strong in their lan-
guage, probably a lot stronger than
these other organizations. But I think
they have reason to be. Many of their
members were taken to the cleaners by
scams on Wall Street. They have yet to
recover. Their 401s have yet to recover.
Even yesterday, or last week, in the
paper I saw one of the big companies
that failed. I think it was MF Global.
Did you all see that in the newspaper?
They failed. Of course, it was a terrible
debacle. Lots of people lost money. But
the CEO is walking away with a $7 mil-
lion bonus.

People who work hard all day have a
very hard time understanding how we
in the Congress can allow the CEO to
walk away with a bonus of $7 million
when he bankrupted thousands of peo-
ple. That is a good question. Are we
going to do that again with this House
bill? I hope not.

Let’s put the AFL-CIO on record say-
ing slow down.

This is the next message I want to
put in from the secretaries of state—
and I want to read off who they are: the
secretary from Missouri, Robin Carna-
han; the secretary from Massachusetts,
William Falvin; the secretary from
New Hampshire, William Gardner; the
secretary from Mississippi—I believe is
a Republican—Delbert Hosemann; the
secretary from North Carolina, sec-
retary of state Elaine Marshall; the
secretary from Nevada, Ross Miller;
the secretary of state from Indiana,
Charles White; and the secretary of
state from Illinois, Jesse White.

Jesse White says the same thing: Be-
ware of the House bill. It is flawed. It
has some good ideas in it, but those
flaws need to be corrected.

That is what the Reed-Landrieu-
Levin et al amendment does. We are
not trying to kill these wonderful, ex-
citing ideas. We are trying to fix it so
it is better. I hope our Members on the
other side will join us in doing that,
and I would like to submit this to the
RECORD.

There are two more. Actually, I am
sorry, four more—we have so many.
The next one is from my office of fi-
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nancial institutions from Baton Rouge,
my commissioner, banking commis-
sioner, who wrote me. He is generally
in favor of some of the things in the
House bill. But he said:

I am writing to urge you to oppose the pre-
emption of Louisiana law to protect inves-
tors.

I would like to put that into the
RECORD.

The American Sustainable Business
Council. It is signed by David Levine.
Again, I don’t believe this is a left-
leaning group. I think it is a pretty
centrist organization. They urge us to
take a hard look at the House bill.

Finally, Madam President, I want to
have printed in the RECORD—this is
when I got nervous: when I started re-
ceiving letters in my office from
crowdfunders themselves against the
House bill. The people who gave the
idea to start up crowdfunding have now
said the House bill is flawed. Here is
what they say:

I write in favor of the bipartisan com-
promise CROWDFUNDING Act proposed re-
cently by Senators Merkley, S. Brown, Ben-
net and Landrieu.

That is the crowdfunding act that is
in this substitute.

Yesterday evening’s introduction—

This was last week—
of the first bi-partisan Senate crowdfunding
bill is a big step forward in our fight to get
equity crowdfunding passed through Con-
gress. I have been to Washington, DC 7 times
since mid-November, discussing [this legisla-
tion]. The offices of the Senators on the
Banking Committee have been very recep-
tive to input from the entrepreneurial com-
munity and have adopted many of our sug-
gestions.

But they go on to say:

This latest bill . . . is important because,
unlike previous bills, for the first time we
have a Senate bill with bipartisan sponsor-
ship, a balance of state oversight and federal
uniformity, industry standard investor pro-
tections, and workable funding caps. This
bill has a legitimate chance at quieting
those who were previously trumping up fears
of fraud [and] bad actors. . .. To date the
main issues the opposition raised were re-
garding fraud and state oversight.

What they are saying is we are the
ones who helped invent this concept.
We don’t think the House bill is where
it should be. We are supporting the
Merkley-Bennet approach, which is in
this bill.

Launcht, we hear you, and we are
trying to respond.

Finally, Motaavi—again, a crowd-
funder advocate. People, very entrepre-
neurial, coming up with these ideas
saying the same thing.

I ask unanimous consent to have
those letters printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AARP,
March 15, 2012.
Re Investor Protection, Market Integrity
and the JOBS Act.

DEAR SENATOR LANDRIEU: On behalf of
AARP, I am writing to reiterate our opposi-
tion to the lack of investor protections in
H.R. 3606, the House-passed JOBS bill that
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soon will be considered on the Senate floor.
AARP’s primary concern is that this legisla-
tion undermines vital investor protections
and threatens market integrity. The goal of
facilitating access to capital for new and
small businesses is a worthy one. However,
we do not believe that the best way to create
jobs is to weaken essential regulatory pro-
tections that were put in place to address
specific marketplace problems that other-
wise would still exist.

This debate is critical to older Americans,
who with a lifetime of savings and invest-
ments are disproportionately represented
among the victims of investment fraud. We
share the concerns—raised by SEC Chair
Mary Schapiro, the North American Securi-
ties Administrators Association (NASAA),
law professors, investor advocates, and oth-
ers—that absent safeguards ensuring proper
oversight and investor protection, the var-
ious provisions in H.R. 3606 may well open
the floodgates to a repeat of the kind of
penny stock and other frauds that ensnared
financially unsophisticated and other vulner-
able investors in the past. The absence of
adequate regulation in the past has under-
mined the integrity of the markets and dam-
aged investor confidence while having no
positive impact on job creation.

AARP urges the Senate to take a more bal-
anced approach, recognizing both an interest
in facilitating access to capital for new and
small businesses and in preserving essential
regulations that protect investors from fraud
and abuse, promote the transparency on
which well-functioning markets depend, and
ensure a fair and efficient marketplace. We
believe the amendment to be offered by Sen-
ators Reed, Landrieu and Levin, moves clos-
er to achieving this balance and deserves
your support.

We urge you to vote yes on the Reed-Lan-
drieu-Levin amendment.

If you have any further questions, please
feel free to contact me, or have your staff
contact Mary Wallace of our Government Af-
fairs staff.

Sincerely,
JOYCE A. ROGERS,
Senior Vice President,
Government Affairs.
NORTH AMERICAN SECURITIES
ADMINISTRATORS ASSOCIATION, INC.,
Washington, DC, March 12, 2012.
Re Senate Companion to H.R. 3606

Hon. HARRY M. REID,
Majority Leader, U.S. Senate,
Washington, DC.

Hon. MI1TCH MCCONNELL,
Minority Leader, U.S. Senate,
Washington, DC.

DEAR MAJORITY LEADER REID AND MINOR-
ITY LEADER MCCONNELL: On behalf of the
North American Securities Administrators
Association (NASAA), I am writing to ex-
press concerns regarding several provisions,
most notably our strong concern with the
extraordinary step of pre-empting state law
for ‘‘crowdfunding’’, contained in H.R. 3606,
the Jumpstart Our Business Startups Act,
which was passed by the House of Represent-
atives on March 8, 2011. While NASAA ap-
plauds Congress’ desire to facilitate access
to capital for new and small businesses, the
version of the bill that passed the House is
deeply flawed. The Senate must now address
these problems.

State securities regulators support efforts
by Congress to ensure that laws facilitating
the raising of capital are modern and effi-
cient, and that Americans are encouraged to
raise money to invest in the economy. How-
ever, it is critical that in doing so, Congress
not discard basic investor protections. In-
vestment fraud is real, and it can be particu-
larly pervasive in small exempted offerings.
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Expanded access to capital markets for
startups and small businesses can be bene-
ficial, but only insofar as investors can be
confident that they are protected, that
transparency in the marketplace is pre-
served, and that investment opportunities
are legitimate. State securities regulators
are acutely aware of today’s difficult eco-
nomic environment, and its effects on job
growth. Small businesses are important to
job growth, and to improving the economy.
However, by weakening investor protections
and placing unnecessary restrictions on the
ability of state securities regulators to pro-
tect retail investors from the risks associ-
ated with smaller, speculative investments,
Congress is on the verge of enacting policies
that, although intended to strengthen the
economy, will in fact only make it more dif-
ficult for small businesses to access invest-
ment capital.

The JOBS Act that was passed by the
House is a repackaging of what were origi-
nally seven bills, reorganized into a single
bill, with six distinct Titles and twenty-one
sections. While NASAA believes virtually
every Title of this bill would benefit from
greater scrutiny, we will confine our com-
ments today to those Titles and Sections of
H.R. 3606 that pose the most urgent risk to
average, ‘‘Main Street’” investors that are
NASAA’s principal concern.

TITLE I: THE REOPENING AMERICAN CAPITAL

MARKETS TO EMERGING GROWTH COMPANIES

AcT

Title I contains a number of troubling pro-
visions. It creates a new category of issuer
referred to as an ‘‘emerging growth com-
pany’’, defined as a company with annual
gross revenues of less than $1 billion in its
most recent fiscal year. This status con-
tinues until five years after an initial public
offering or until the issuer has an annual
gross revenue exceeding $1 billion or is des-
ignated a ‘‘large accelerated filer.”” Particu-
larly troublesome to NASAA are the exemp-
tions applicable to such companies: for ex-
ample, they are exempted from Section
404(b) of the Sarbanes-Oxley Act of 2002
(SOX) which requires an independent audit
of an assessment of a company’s internal
controls as well as the requirement to pro-
vide three (instead of two) years of audited
financials statement in a company’s reg-
istration materials. S. 1933 also allows bro-
kers and dealers to publish research about
emerging growth companies prior to an ini-
tial public offering, even where they will
participate in the offering itself.

Title I would give all but the very largest
companies direct access to average, unso-
phisticated investors without being required
to provide the normal types of financial and
risk disclosures applicable to public report-
ing companies. The typical retail investor,
unlike larger business financiers, does not
have the ability to conduct an independent
investigation of an emerging growth com-
pany and make fully informed investment
decisions. Such investors rely on published
financial and research data. Section 404(b) of
SOX was enacted in response to major ac-
counting scandals that cost investors bil-
lions of dollars; rolling back these require-
ments for companies with annual gross reve-
nues of less than $1 billion could, once again,
have devastating consequences.

Similarly, weakening the standards appli-
cable to research analysts and tearing down
the Chinese walls implemented in response
to the ‘“‘Global Settlement” scandal could
create a conflict of interest resulting in dev-
astating losses for Main Street investors.
These barriers were put into place in re-
sponse to enforcement actions brought by a
number of state and federal regulators. Lead-
ing brokerage firms agreed to severely limit
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interactions between equity research ana-
lysts and investment bankers, due to con-
flicts of interest that tainted the investment
process. Recent experience teaches us now is
the time to strengthen the protection of in-
vestors, not weaken these standards.

TITLE II: THE ACCESS TO CAPITAL FOR JOB
CREATORS ACT

SECTION 201: MODIFICATION OF EXEMPTION

Sec. 201 of the JOBS Act would repeal the
SEC’s ban on general solicitation under Reg-
ulation D Rule 506 to allow general solicita-
tion in transactions ‘‘not involving any pub-
lic offering, whether or not such transaction
involves general solicitation or general ad-
vertising.”

Current law requires securities offered to
the general public to be registered with the
SEC. Regulation D was built upon the
premise that certain offerings should be
given special treatment because they are
non-public, or ‘‘private.” This means that
the investment is marketed only to people
with whom the company has a preexisting
relationship. Given their knowledge of the
company and its operations, these investors
are in a better position than the general pub-
lic to gauge the risks of the investment.
They, therefore, have less need for the pro-
tections that flow from the securities reg-
istration process. This concept of giving
preferential treatment to private offerings is
embedded throughout state and federal secu-
rities law, and a reversal of this fundamental
condition of Rule 506 would have far-reach-
ing repercussions.

The removal of the ‘‘general solicitation”
prohibition contemplated by Section 201
would represent a radical change that would
dismantle important rules that govern the
offering process for securities. NASAA has
repeatedly expressed its concern to Congress
about allowing general solicitation in rule
506 (Regulation D) offerings. Since the enact-
ment of the National Securities Markets Im-
provement Act of 1996, Regulation D, Rule
506 offerings have received virtually no regu-
latory scrutiny, and have become a haven for
investment fraud. Moreover, unlike other
types of Regulation D offerings, where the
size of the offering is capped, the amount of
money that an issuer can raise under Rule
506 is unlimited, and hence the opportunity
for fraud on a massive scale is especially
acute in this area. Given state experience
with Regulation D offerings, and the signifi-
cant fraud and investor losses associated
with them, NASAA opposes Section 201.

Because many states already allow issuers
to use general advertisements to attract ac-
credited investors, NASAA does not oppose
outright the underlying goal of Title II.
However, NASAA believes such an expansion
should be accomplished by the establishment
of a new exemption with provisions to pro-
tect investors and the markets.

SECTION 201: EXPLANATION OF EXEMPTION
(MCHENRY AMENDMENT)

During consideration of H.R. 3606 the
House adopted an amendment to Section 201,
sponsored by Rep. Patrick McHenry (R-NC)
that will exempt from registration as a
broker or dealer any trading-platform that
serves as intermediary in an exempted Rule
506 offering. The significance of the McHenry
Amendment is to prevent ‘‘intermediaries”
that facilitate the sale of securities through
‘“‘crowdfunding” from requirements to reg-
ister or be regulated as a broker.

NASAA appreciates that the question of
how crowdfunding intermediaries may best
be regulated is complex, however categori-
cally exempting these sellers from broker
registration requirements, in the absence of
a sensible alternative for their licensing and
regulation, is foolish and reckless. As
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amended, Section 201 will leave inter-
mediaries open to conflicts, such induce-
ments to list, de-list, or promote certain of-
ferings. Moreover, as amended, Section 201
will deny any regulator effective means to
examine or discipline these sellers.

TITLE III: THE ENTREPRENEUR ACCESS TO

CAPITAL ACT

Title III of the JOBS Act is identical to
H.R. 2930, the Entrepreneur Access to Capital
Act, which was approved by the House last
fall. Two separate ‘‘crowdfunding’ bills have
been sponsored in the Senate: S. 1791, spon-
sored by Sen. Scott Brown (R-MA), and S.
1970, sponsored by Sen. Jeff Merkley (D-OR).

While intending to promote an internet-
based fundraising technique known as
“crowdfunding” as a tool for investment,
this legislation will needlessly preempt state
securities laws and weaken important inves-
tor protections. NASAA appreciates that the
concept of crowdfunding is appealing in
many respects because it provides small, in-
novative enterprises access to capital that
might not otherwise be available. Indeed,
this is precisely the reason that states are
now considering adopting a model rule that
would establish a more modest exemption
for crowdfunding as it is traditionally under-
stood.

SECTION 301: INDIVIDUAL INVESTMENT LIMIT

Section 301 contemplates a hard-cap on in-
dividual crowdfunding investments that goes
far beyond anything that is being con-
templated by the states, or even by the over-
whelming majority of advocates of
crowdfunding. By setting an individual in-
vestment cap of 10 percent of annual income,
or $10,000, Section 301 will create an exemp-
tion that will expose many more American
families to potentially devastating financial
harm.

NASAA recognizes that for certain very
wealthy individuals, or seasoned investors, a
cap of $10,000 may make sense. Unfortu-
nately, Sec. 301 fails to distinguish between
these few wealthy, sophisticated investors,
and the general investing public, imposing a
$10,000 cap on both groups. Given that most
U.S. households have a relatively modest
amount of savings, a loss of $10,000, in even
a single case, can be financially crippling.

NASAA believes a superior method of lim-
iting individual investment amounts would
be a scaled approach that would cap most in-
vestments at a modest level, but allow expe-
rienced investors, Who can afford to sustain
higher losses, to invest up to $10,000.

SECTION 301: AGGREGATE OFFERING LIMIT

Section 301 would also permit businesses to
solicit investments of up to $2 million, in in-
crements of $10,000 per investment. Such a
high cap on aggregate investment makes the
bill inconsistent with the expressed rationale
for the crowdfunding exception.

Registration and filing requirements at
both the state and federal level exist to pro-
tect investors. A company that is suffi-
ciently large to warrant the raising of $2
million in investment capital is also a com-
pany that can afford to comply with the ap-
plicable registration and filing requirements
at both the state and federal level.

SECTION 303: PREEMPTION OF STATE LAW

Section 303 would preempt state laws re-
quiring disclosures, or reviewing exempted
investment offerings, before they are sold to
the public. The authority to require such fil-
ings is critical to the ability of states to get
“‘under the hood” of an offering to make sure
that it is what it says it is. Moreover, as a
matter of principle and policy, NASAA ar-
dently believes that the review of offerings
of this size should remain primarily the re-
sponsibility of the states. State regulators
are closer, more accessible, and more in
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touch with the local and regional economic
issues that affect both the issuer and the in-
vestor in a small business offering.

Congress would be rash to preempt states
from regulating crowdfunding. Preempting
state authority is a very serious step and not
something that should be undertaken lightly
or without careful deliberation, including a
thorough examination of all available alter-
natives. In this case, preemption for a very
new and untested concept to raise capital,
without a demonstrable history of reli-
ability, is especially unwarranted, as the
states have far more experience with
crowdfunding than Congress or the SEC, and
as the states have historically been the pri-
mary ‘‘cops on the beat” in the regulation of
all areas of small business capital formation.

For a clear example of the dangers of pre-
empting state securities look no further
than the effect of the National Securities
Markets Improvement Act (NSMIA). As a re-
sult of this Congressional action, private of-
ferings receive virtually no regulatory scru-
tiny. State securities regulators are prohib-
ited from reviewing these offerings prior to
their sale to investors, and federal regulators
lack the resources to conduct any meaning-
ful review, so the offerings proceed unques-
tioned. Today, the exemption is being mis-
used to steal millions of dollars from inves-
tors through false and misleading represen-
tations in offerings that provide the appear-
ance of legitimacy without any meaningful
scrutiny of regulators. In essence, the pri-
vate offering provisions of Rule 506 are being
used by unscrupulous promoters to evade re-
view and fly under the radar of justice.

Instead of preempting states, Congress
should allow the states to take a leading role
in implementing an appropriate regulatory
framework for crowdfunding. Based on the
small size of the offering, the small size of
the issuer, and the relatively small invest-
ment amounts, it is clear that the states are
the only regulators in a position to police
this new market and protect its participants.
Moreover, and as has already been noted, the
states are now in the midst of developing a
Model Crowdfunding Exemption.

As the securities regulators closest to the
investing public, and in light of their distin-
guished record of effective regulation, the
States are the most appropriate regulator in
this area. State securities regulators are not
only capable of acting, but, indeed, are act-
ing in this critical area, and Congress should
continue to allow the states to do so.

TITLE IV: THE SMALL COMPANY CAPITAL
FORMATION ACT

Title IV of the JOBS Act is identical to S.
1544, which has been sponsored in the Senate
by Sens. Jon Tester (D-MT) and Pat Toomey
(R-PA).

Given the risky nature of these offerings,
NASAA believes that state oversight is criti-
cally important for investor protection. At
the same time, NASAA recognizes the costs
and difficulty of the typical registration
process, and the particular burden it places
upon small companies. Indeed, for this rea-
son the states have adopted a streamlined
process for an issuer to use in an offering
under Regulation A.

NASAA had significant concerns regarding
the original version of this legislation be-
cause it stripped away investor protection by
preempting state review of Regulation A of-
ferings that are sold through broker-dealers.
However, Title IV of H.R. 3606 does not in-
clude the preemptive provisions that were in
the original version of the bill. While
NASAA remains concerned about the dollar
amount of potential offerings under Title IV,
as well as the bill’s nonsensical requirement
that the SEC automatically increase the
ceiling in the future, every two years, in per-
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petuity, we believe that the states’ ability to
review these offerings, along with the SEC’s
proper exercise of discretion in creating rea-
sonable reporting requirements for issuers,
will prove to achieve a proper balance of the
issuers’ needs with investor protection.

TITLE V: THE PRIVATE COMPANY FLEXIBILITY

AND GROWTH ACT

Title V of H.R. 3606 would raise the thresh-
old for mandatory registration under the Se-
curities Exchange Act of 1934 (the ‘‘Exchange
Act”) from 500 shareholders to 1,000 share-
holders for all companies. This bill would
also exclude accredited investors and securi-
ties held by shareholders who received such
securities under employee compensation
plans from the 1,000-shareholder threshold.

Section 12(g) of the Exchange Act requires
issuers to register equity securities with the
SEC if those securities are held by 500 or
more record holders and the company has
total assets of more than $10 million. After a
company registers with the SEC under Sec-
tion 12(g), it must comply with all of the Ex-
change Act’s reporting requirements.

The states are primarily interested in the
issues related to the regulation of small,
non-public companies. We give considerable
deference to the SEC in the regulation of
public companies and secondary trading.
However, we do have concerns about drastic
changes in the thresholds for reporting com-
panies or the information they must dis-
close.

The primary reason for requiring a com-
pany to be ‘“‘public’’ is to facilitate secondary
trading of the company’s securities by pro-
viding easily-accessible information to po-
tential purchasers. The principal concern for
states is the facilitation of this secondary
trading market with adequate and accurate
information. It may be possible to achieve
this without full-blown Exchange Act reg-
istration and periodic reporting, but the
states are wary of changes that may lead to
the creation of less informed markets.

No matter what threshold number is cho-
sen before a company becomes ‘‘public,” it
makes little sense to exclude any investor
from the count of beneficial holders. Those
that purchased from the issuer were pro-
tected by the requirements of the Securities
Act. Both the seller and the purchaser ben-
efit from the robust marketplace facilitated
by the Exchange Act registration. Accord-
ingly, NASAA Dbelieves the registration
threshold should be based upon the need to
provide for a legitimate secondary trading
market. Regardless of where the threshold is
set, everyone who is a potential seller in the
market should be counted. This would in-
clude all beneficial owners, not just holders
of record.

TITLE VI: CAPITAL EXPANSION

Title VI of H.R. 3606 would raise the
threshold for mandatory registration under
the Securities Exchange Act of 1934 from 500
shareholders to 2,000 shareholders for all
banks and bank holding companies, and
raises the shareholder deregistration thresh-
old from 300 shareholders to 1,200 share-
holders.

NASAA understands the purpose of Title
VI is to remedy a specific problem that is
today confronting certain community banks.
Specifically, as a result of the increasing
costs of public company registration, many
community banks have determined that
deregistration is in the best interests of
their shareholders. But in order to
deregister, community banks must have
fewer than 300 shareholders. As a result,
community banks must often buy back
shares to deregister, which reduces the ac-
cess of small banks to capital and deprives
small communities of an opportunity to in-
vest in local companies.
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Given the narrow scope of this Title and
its application to only banks and bank hold-
ing companies, NASAA has no position on
Title VI.

Finally, in view of the significant changes
that H.R. 3606 would make to our securities
laws, and of the fundamentally experimental
nature of many of this bill’s provisions,
NASAA urges that H.R. 3606 proceed through
the Senate under regular order, and that the
bill be subject to the scrutiny of the Senate
Banking Committee and it Securities Sub-
committee. Securities regulators, legal
scholars, investor advocates, and others have
cautioned the Senate about the impact H.R.
3606 could have on investors and on our cap-
ital markets. The Senate must answer these
questions and concerns, thoroughly and to
its satisfaction, before it votes on H.R. 3606
or similar legislation.

Thank you for your consideration of these
important issues. If you have any questions,
please feel free to contact Michael Canning,
Director of Policy, or Anya Coverman, As-
sistant Director of Policy, at the NASAA
Corporate Office.

Respectfully,
JACK E. HERSTEIN,
NASAA President; Assistant Director,
Nebraska Department of Banking & Finance,
Bureau of Securities.
COUNCIL OF INSTITUTIONAL INVESTORS,
Washington, DC, March 1, 2012.

Hon. TIM JOHNSON,

Chairman, Committee on Banking, Housing,
and Urban Affairs, U.S. Senate, Wash-
ington, DC.

Hon. RICHARD C. SHELBY,

Ranking Member, Committee on Banking, Hous-
ing, and Urban Affairs, U.S. Senate, Wash-
ington, DC.

DEAR CHAIRMAN JOHNSON AND RANKING
MEMBER SHELBY: As a nonprofit, nonpartisan
association of public corporate and union
pension plans, and other employee benefit
funds, foundations and endowments with
combined assets that exceed $3 trillion, the
Council of Institutional Investors (Council)
is committed to protecting the retirement
savings of millions of American workers.
With that commitment in mind, and in an-
ticipation of your upcoming March 6 hearing
entitled ‘“Spurring Job Growth Through Cap-
ital Formation While Protecting Investors,
Part II,”” we would like to share with you
some of our concerns and questions about S.
1933, the ‘‘Reopening American Capital Mar-
kets to Emerging Growth Companies Act of
2011.”

Our questions and concerns about S. 1933
are grounded in the Council’s membership
approved corporate governance best prac-
tices. Those policies explicitly reflect our
members’ view that all companies, including
‘‘companies in the process of going public
should practice good corporate governance.”’
Thus, we respectfully request that the Com-
mittee consider changes to, or removal of,
the following provisions of S. 1933:

DEFINITIONS
We question the appropriateness of the
qualities defining the term ‘‘emerging

growth company’”’ (EGC) as set forth in Sec.
2(a) and 2(b).

As you are aware, under Sec. 2(a) and 2(b)
a company would qualify for special status
for up to five years, so long as it has less
than $1 billion in annual revenues and not
more than $700 million in public float fol-
lowing its initial public offering (IPO). The
Council is concerned that those thresholds
may be too high in establishing an appro-
priate balance between facilitating capital
formation and protecting investors.

For example, we note that some of the
most knowledgeable and active advocates for



March 15, 2012

small business capital formation have in the
past agreed that a company with more than
$250 million of public float generally has the
resources and infrastructure to comply with
existing U.S. securities regulations. We,
therefore, urge the Committee to reevaluate
the basis for the proposed thresholds defin-
ing an EGC.
DISCLOSURE OBLIGATIONS

We have concerns about Sec. 3(a)(1) be-
cause it would effectively limit shareowners’
ability to voice their concerns about execu-
tive compensation practices.

More specifically, Sec. 3(a)(1) would revoke
the right of shareowners, as owners of an
EGC, to express their opinion collectively on
the appropriateness of executive pay pack-
ages and severance agreements.

The Council’s longstanding policy on advi-
sory shareowner votes on executive com-
pensation calls on all companies to ‘‘provide
annually for advisory shareowner votes on
the compensation of senior executives.” The
Investors Working Group echoed the Coun-
cil’s position in its July 2009 report entitled
U.S. Financial Regulatory Reform: The In-
vestors’ Perspective.

Advisory shareowner votes on executive
compensation and golden parachutes effi-
ciently and effectively encourage dialogue
between boards and shareowners about pay
concerns and support a culture of perform-
ance, transparency and accountability in ex-
ecutive compensation. Moreover, compensa-
tion committees looking to actively rein in
executive compensation can utilize the re-
sults of advisory shareowner votes to defend
against excessively demanding officers or
compensation consultants.

The 2011 proxy season has demonstrated
the benefits of nonbinding shareowner votes
on pay. As described in Say on Pay: Identi-
fying Investors Concerns:

Compensation committees and boards have
become much more thoughtful about their
executive pay programs and pay decisions.
Companies and boards in particular are ar-
ticulating the rationale for these decisions
much better than in the past. Some of the
most egregious practices have already waned

considerably, and may even disappear en-
tirely.
As the Committee deliberates the appro-

priateness of disenfranchising certain
shareowners from the right to express their
views on a company’s executive compensa-
tion package, we respectfully request that
the following factors be considered:

1. Companies are not required to change
their executive compensation programs in
response to the outcome of a say on pay or
golden parachutes vote. Securities and Ex-
change Commission (SEC) rules simply re-
quire that companies discuss how the vote
results affected their executive compensa-
tion decisions.

2. The SEC approved a two-year deferral
for the say on pay rule for smaller U.S. com-
panies. As a result, companies with less than
$75 million in market capitalization do not
have to comply with the rule until 2013, thus
the rule’s impact on IPO activity is presum-
ably unknown. We, therefore, question
whether there is a basis for the claim by
some that advisory votes on pay and golden
parachutes are an impediment to capital for-
mation or job creation.

We also have concerns about Sec. 3(a)(2)
because it would potentially reduce the abil-
ity of investors to evaluate the appropriate-
ness of executive compensation.

More specifically, Sec. 3(a)(2) would ex-
empt an EGC from Sec. 14(i) of the Securities
Exchange Act of 1934, which would require a
company to include in its proxy statement
information that shows the relationship be-
tween executive compensation actually paid
and the financial performance of the issuer.
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We note that the SEC has yet to issue pro-
posed rules relating to the disclosure of pay
versus performance required by Sec. 14(i). As
a result, no public companies are currently
required to provide the disclosure. We, there-
fore, again question whether a disclosure
that has not yet even been proposed for pub-
lic comment is impeding capital formation
or job creation.

Our membership approved policies empha-
size that executive compensation is one of
the most critical and visible aspects of a
company’s governance. Executive pay deci-
sions are one of the most direct ways for
shareowners to assess the performance of the
board and the compensation committee.

The Council endorses reasonable, appro-
priately structured pay-for-performance pro-
grams that reward executives for sustain-
able, superior performance over the long-
term. It is the job of the board of directors
and the compensation committee to ensure
that executive compensation programs are
effective, reasonable and rational with re-
spect to critical factors such as company
performance.

Transparency of executive compensation is
a primary concern of Council members. All
aspects of executive compensation, including
all information necessary for shareowners to
understand how and how much executives
are paid should be clearly, comprehensively
and promptly disclosed in plain English in
the annual proxy statement.

Transparency of executive pay enables
shareowners to evaluate the performance of
the compensation committee and the board
in setting executive pay, to assess pay-for-
performance links and to optimize their role
in overseeing executive compensation
through such means as proxy voting. It is,
after all, shareowners, not executives, whose
money is at risk.

ACCOUNTING AND AUDITING STANDARDS

We have concerns about Sec. 3(c) and Sec.
5 because those provisions would effectively
impair the independence of private sector ac-
counting and auditing standard setting, re-
spectively.

More specifically, Sec. 3(¢c) would prohibit
the independent private sector Financial Ac-
counting Standards Board from exercising
their own expert judgment, after a thorough
public due process in which the views of in-
vestors and other interested parties are so-
licited and carefully considered, in deter-
mining the appropriate effective date for
new or revised accounting standards applica-
ble to EGCs.

Similarly, Sec. 5 would prohibit the inde-
pendent private sector Public Company Ac-
counting Oversight Board from exercising
their own expert judgment, after a thorough
public due process in which the view of in-
vestors and other interested parties are so-
licited and carefully considered, in deter-
mining improvements to certain standards
applicable to the audits of EGCs.

The Council’s membership ‘‘has consist-
ently supported the view that the responsi-
bility to promulgate accounting and audit-
ing standards should reside with independent
private sector organizations.”” Thus, the
Council opposes legislative provisions like
Sec. 3(a) and Sec. 5 that override or unduly
interfere with the technical decisions and
judgments (including the timing of the im-
plementation of standards) of private sector
standard setters.

A 2010 joint letter by the Council, the
American Institute of Certified Public Ac-
countants, the Center for Audit Quality, the
CFA Institute, the Financial Executives
International, the Investment Company In-
stitute, and the U.S. Chamber of Commerce
explains, in part, the basis for the Council’s
strong support for the independence of pri-
vate sector standard setters:
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We believe that interim and annual au-
dited financial statements provide investors
and companies with information that is vital
to making investment and business deci-
sions. The accounting standards underlying
such financial statements derive their legit-
imacy from the confidence that they are es-
tablished, interpreted and, when necessary,
modified based on independent, objective
considerations that focus on the needs and
demands of investors—the primary users of
financial statements. We believe that in
order for investors, businesses and other
users to maintain this confidence, the proc-
ess by which accounting standards are devel-
oped must be free—both in fact and appear-
ance—of outside influences that inappropri-
ately benefit any particular participant or
group of participants in the financial report-
ing system to the detriment of investors,
business and the capital markets. We believe
political influences that dictate one par-
ticular outcome for an accounting standard
without the benefit of public due process
that considers the views of investors and
other stakeholders would have adverse im-
pacts on investor confidence and the quality
of financial reporting, which are of critical
importance to the successful operation of the
U.S. capital markets.

INTERNAL CONTROLS AUDIT

We have concerns about Sec. 4 because
that provision would, in our view, unwisely
expand the existing exemption for most pub-
lic companies from the requirement to have
effective internal controls.

More specifically, Sec. 4 would exempt an
EGC from the requirements of Section 404(b)
of the Sarbanes-Oxley Act of 2002 (SOX).
That section requires an independent audit
of a company’s assessment of its internal
controls as a component of its financial
statement audit.

The Council has long been a proponent of
Section 404 of SOX. We believe that effective
internal controls are critical to ensuring in-
vestors receive reliable financial information
from public companies.

We note that Section 989G(a) of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act (Dodd-Frank) already ex-
empts most public companies, including all
smaller companies, from the requirements of
Section 404(b). We also note that Section
989G (b) of Dodd-Frank required the SEC to
conduct a study on ‘“how the Commission
could reduce the burden of complying with
section 404(b) . . . while maintaining inves-
tor protections. . . .”

The SEC study, issued April 2011, revealed
that (1) there is strong evidence that the pro-
visions of Section 404(b) ‘‘improves the reli-
ability of internal control disclosures and fi-
nancial reporting overall and is useful to in-
vestors,” and (2) that the ‘“‘evidence does not
suggest that granting an exemption [from
Section 404(b)] . . . would, by itself, encour-
age companies in the United States or
abroad to list their IPOs in the United
States.” Finally, and importantly, the study
recommends explicitly against—what Sec. 4
attempts to achieve—a further expansion of
the Section 404(b) exemption.

AVAILABILITY OF INFORMATION ABOUT
EMERGING GROWTH COMPANIES

Finally, we have concerns about Sec. 6 of
S. 1933 because it appears to potentially cre-
ate conflicts of interest for financial ana-
lysts.

More specifically, we agree with the U.S.
Chamber of Commerce that the provisions of
Sec. 6 as drafted ‘“‘may be a blurring of
boundaries that could create potential con-
flicts of interests between the research and
investment components of broker-dealers.”
The Council membership supports the provi-
sions of Section 501 of SOX and the Global
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Research Analyst Settlement. Those provi-
sions bolstered the transparency, independ-
ence, oversight and accountability of re-
search analysts.

While the Council welcomes further exam-
ination of issues, including potential new
rules, relating to research analysts as gate-
keepers, it generally does not support legis-
lative provisions like Sec. 6 that would ap-
pear to weaken the aforementioned investor
protections.

The Council respectfully requests that the
Committee carefully consider our questions
and concerns about the provisions of S. 1933.
If you should have any questions or require
any additional information about the Coun-
cil or the contents of this letter, please feel
free to contact me at 202.261.7081 or
Jeff@cii.org, or Senior Analyst Laurel
Leitner at 202.658.9431 or Laurel@cii.org.

Sincerely,
JEFF MAHONEY,
General Counsel.
U.S. SECURITIES AND
EXCHANGE COMMISSION,
Washington, DC, March 13, 2012.

Hon. TIM JOHNSON,

Chairman, Committee on Banking, Housing,
and Urban Affairs, U.S. Senate, Wash-
ington, DC.

Hon. RICHARD C. SHELBY,

Ranking Member, Committee on Banking, Hous-
ing, and Urban Affairs, U.S. Senate, Wash-
ington, DC.

DEAR CHAIRMAN JOHNSON AND RANKING
MEMBER SHELBY: Last week, the House of
Representatives passed H.R. 3606, the
“Jumpstart Our Business Startups Act.” As
the Senate prepares to debate many of the
capital formation initiatives addressed by
H.R. 3606, I wanted to share with you my
concerns on some important aspects of this
significant legislation.

The mission of the Securities and Ex-
change Commission is three-fold: protecting
investors; maintaining fair, orderly and effi-
cient markets; and facilitating capital for-
mation. Cost-effective access to capital for
companies of all sizes plays a critical role in
our national economy, and companies seek-
ing access to capital should not be hindered
by unnecessary or overly burdensome regula-
tions. At the same time, we must balance
our responsibility to facilitate capital for-
mation with our obligation to protect inves-
tors and our markets. Too often, investors
are the target of fraudulent schemes dis-
guised as investment opportunities. As you
know, if the balance is tipped to the point
where investors are not confident that there
are appropriate protections, investors will
lose confidence in our markets, and capital
formation will ultimately be made more dif-
ficult and expensive.

While I recognize that H.R. 3606 is the
product of a bipartisan effort designed to fa-
cilitate capital formation and includes cer-
tain promising approaches, I believe that
there are provisions that should be added or
modified to improve investor protections
that are worthy of the Senate’s consider-
ation.

DEFINITION OF EMERGING GROWTH COMPANY

The “IPO On-Ramp’’ provisions of H.R. 3606
provide a number of significant regulatory
changes for what are defined as ‘‘emerging
growth companies.”” While I share the view
that it is important to reduce the impedi-
ments to smaller businesses conducting ini-
tial public offerings in the United States, the
definition of ‘‘emerging growth company’’ is
so broad that it would eliminate important
protections for investors in even very large
companies, including those with up to $1 bil-
lion in annual revenue. I am concerned that
we lack a clear understanding of the impact
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that the legislation’s exemptions would have
on investor protection. A lower annual rev-
enue threshold would pose less risk to inves-
tors and would more appropriately focus ben-
efits provided by the new provisions on those
smaller businesses that are the engine of
growth for our economy and whose IPOs the
bill is seeking to encourage.

CHANGES TO RESEARCH AND RESEARCH ANALYST

RULES

H.R. 3606 also would weaken important
protections related to (1) the relationship be-
tween research analysts and investment
bankers within the same financial institu-
tion by eliminating a number of safeguards
established after the research scandals of the
dot-com era and (2) the treatment of re-
search reports prepared by underwriters of
IPOs.

H.R. 3606 would remove certain important
measures put in place to enforce a separation
between research analysts and investment
bankers who work in the same firm. The
rules requiring this separation were designed
to address inappropriate conflicts of interest
and other objectionable practices—for exam-
ple, investment bankers promising potential
clients favorable research in return for lu-
crative underwriting assignments—which ul-
timately severely harmed investor con-
fidence. In addition, H.R. 3606 would over-
turn SRO rules that establish mandatory
quiet periods designed to prevent banks from
using conflicted research to reward insiders
for selecting the bank as the underwriter. I
am concerned that the changes contained in
H.R. 3606 could foster a return to those prac-
tices and cause real and significant damage
to investors.

In addition, the legislation would allow,
for the first time, research reports in connec-
tion with an emerging growth company IPO
to be published before, during, and after the
IPO by the underwriter of that IPO without
any such reports being subject to the protec-
tions or accountability that currently apply
to offering prospectuses. In essence, research
reports prepared by underwriters in emerg-
ing growth company IPOs would compete
with prospectuses for investors’ attention,
and investors would not have the full protec-
tions of the securities laws if misled by the
research reports.

DISCLOSURE, ACCOUNTING AND AUDITING
MATTERS

H.R. 3606 would allow emerging growth
companies to make scaled disclosures, in an
approach similar to that currently permitted
under our rules for smaller reporting compa-
nies, and would provide other relief from spe-
cific disclosure requirements, during the 5-
year on-ramp period. While there is room for
reasonable debate about particular exemp-
tions included in the disclosure on-ramp, on
balance I believe allowing some scaled dis-
closure for emerging growth companies
could be a reasonable approach.

H.R. 3606, however, also would restrict the
independence of accounting and auditing
standard-setting by the Financial Account-
ing Standards Board (‘“FASB”) and the Pub-
lic Company Accounting Oversight Board
(““PCAOB”). These provisions undermine
independent standard-setting by these expert
boards, and both the FASB and the PCAOB
already have the authority to consider dif-
ferent approaches for different classes of
issuers, if appropriate.

Moreover, H.R. 3606 would exempt emerg-
ing growth companies from an audit of inter-
nal controls set forth in Section 404(b) of the
Sarbanes Oxley Act during the five-year on-
ramp period. IPO companies already have a
two-year on-ramp period under current SEC
rules before such an audit is required. In ad-
dition, the Dodd-Frank Act permanently ex-
empted smaller public companies (generally
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those with less than $75 million in public
float) from the audit requirement, which al-
ready covers approximately 60 percent of re-
porting companies. I continue to believe that
the internal controls audit requirement put
in place after the Enron and other account-
ing scandals of the early 2000’s has signifi-
cantly improved the quality and reliability
of financial reporting and provides impor-
tant investor protections, and therefore be-
lieve this change is unwarranted.
“TEST THE WATERS’’ MATERIALS

H.R. 3606 would allow emerging growth
companies to ‘‘test the waters’ to determine
whether investors would be interested in an
offering before filing IPO documents with
the Commission. This would allow offering
and other materials to be provided to accred-
ited investors and qualified institutional
buyers before a prospectus—the key disclo-
sure document in an offering—is available.

There could be real value to permitting
these types of pre-filing communications: it
could save companies time and money, and
make it more likely that companies that file
for IPOs can complete them. Indeed, there
are some SEC rules that permit ‘‘test the
waters” activities already. However, unlike
the existing ‘‘test the waters’” provisions,
the provisions of H.R. 3606 would not require
companies to file with the SEC and take re-
sponsibility for the materials they use to so-
licit investor interest, even after they file
for their IPOs. This would result in uneven
information for investors who see both the
‘“‘test the waters” materials and the pro-
spectus compared to those who only see the
prospectus. In addition, as with the provi-
sions relating to research reports, it could
result in investors focusing their attention
on the ‘“‘test the waters’ materials instead of
the prospectuses, without important inves-
tor protections being applied to those mate-
rials.

CONFIDENTIAL FILING OF IPO REGISTRATION

STATEMENTS

H.R. 3606 would permit emerging growth
companies to submit their registration
statements confidentially in draft form for
SEC staff review. This reduction in trans-
parency would hamper the staff’s ability to
provide effective reviews, since the staff ben-
efits in its reviews from the perspectives and
insights that the public provides on IPO fil-
ings. It also could require significant re-
sources for staff review of offerings that
companies are not willing to make public
and then abandon before making a public fil-
ing. SEC staff recently limited the general
practice of permitting foreign issuers to sub-
mit IPO registrations in nonpublic draft
form because of these concerns, and expand-
ing that program to all IPOs could adversely
impact the IPO review program.

CROWDFUNDING
H.R. 3606 also provides an exemption from
Securities Act registration for

“‘crowdfunding,’” which would permit compa-
nies to offer and sell, in some cases, up to $2
million of securities in publicly advertised
offerings without preparing a registration
statement. For the past several months, the
staff has been analyzing crowdfunding,
among other capital formation strategies,
and also has discussed these strategies with
the Commission’s newly created Advisory
Committee on Small and Emerging Compa-
nies.

I recognize that proponents of
crowdfunding believe this method of raising
money could help small businesses harness
the power of the internet and social media to
raise small amounts of very early stage cap-
ital from a large number of investors. That
said, I believe that the crowdfunding exemp-
tion included as part of H.R. 3606 needs addi-
tional safeguards to protect investors from
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those who may seek to engage in fraudulent
activities. Without adequate protections, in-
vestor confidence in crowdfunding could be
significantly undermined and would not
achieve its goal of helping small businesses.

For example, an important safeguard that
could be considered to better protect inves-
tors in crowdfunding offerings would be to
provide for oversight of the industry profes-
sionals that intermediate and facilitate
these offerings. With Commission oversight,
these intermediaries could serve a critical
gatekeeper function, running background
checks, facilitating small businesses’ provi-
sion of complete and adequate disclosures to
investors, and providing the necessary sup-
port for these small businesses. Commission
oversight would further enhance customer
protections by requiring intermediaries to
protect investors’ and issuers’ funds and se-
curities, for example by requiring funds and
securities to be held at an independent bank
or broker-dealer.

Investors also would benefit from a re-
quirement to provide certain basic informa-
tion about companies seeking crowdfunding
investors. H.R. 3606 requires only limited dis-
closures about the business investors are
funding. Additional information that would
benefit investors should include a descrip-
tion of the business or the business plan, fi-
nancial information, a summary of the risks
facing the business, a description of the vot-
ing rights and other rights of the stock being
offered, and ongoing updates on the status of
the business.

CHANGES TO SECTION 12(G) REGISTRATION
THRESHOLDS

H.R. 3606 also would change the rules relat-
ing to the thresholds that trigger public re-
porting by, among other things, increasing
the holder of record threshold that triggers
public reporting for companies and bank
holding companies. The current rules have
been in place since 1964, and since that time
there have been profound changes in the way
shareholders hold their securities and in the
capital markets.

Last spring, I asked our staff to com-
prehensively study a variety of capital for-
mation-related issues, including the current
thresholds for public reporting. At this
point, I do not have sufficient data or infor-
mation to assess whether the thresholds pro-
posed in H.R. 3606 are appropriate. I do recog-
nize that a different treatment may be ap-
propriate for community banks that are al-
ready subject to an extensive reporting and
regulatory regime.

RULEMAKING

H.R. 3606 requires a series of new, signifi-
cant Commission rulemakings with time
limits that are not achievable. For example,
the rulemaking for the crowdfunding section
has a deadline of 180 days, and it specifically
requires the Commission to consider the
costs and benefits of the rules. Given (1) that
much of the data that would be used to per-
form such analyses is not readily available
and (2) the complexity of such analyses, this
time frame is too short to develop proposed
rules, perform the required analyses, solicit
public comments, review and analyze the
public comments, and adopt final rules. I be-
lieve a deadline of 18 months would be more
appropriate for rules of this magnitude.

I stand ready to assist Congress as it ad-
dresses these important issues. Please call
me, at (202) 551-2100, or have your staff call
Eric Spitler, Director of the Office of Legis-
lative and Intergovernmental Affairs, at (202)
551-2010, should you have any questions or
comments.

Sincerely,
MARY L. SCHAPIRO,
Chairman.
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[From the AFL-CIO Executive Council, Mar.
14, 2012]

THE JOBS ACT—A CYNICAL AND DANGEROUS
RETURN TO THE POLITICS OF FINANCIAL DE-
REGULATION

America needs jobs. Yet Congress cannot
enact such basic legislation as the reauthor-
ization of the Surface Transportation Bill
that would create hundreds of thousands of
jobs. Instead, this week Congress once again
is looking to deregulate Wall Street—this
time in the form of the cynically named
JOBS Act, which would weaken the ability
of the Securities and Exchange Commission
to regulate our capital markets and allow
companies to sell stock to the public without
providing three years of audited financial
statements, without having adequate inter-
nal controls and without complying with key
corporate governance reforms in the re-
cently passed Dodd-Frank Act.

We still have millions of unemployed
workers as a direct result of decades of fi-
nancial deregulation. Workers’ pension funds
have yet to recover from the effects of the
last time we created a bubble in IPOs during
the late 1990s. And yet members of both par-
ties in Congress seem bent on repeating
these experiences, even as congressional Re-
publicans block any initiative that might
really create jobs and set our economy to-
ward the path of long-term prosperity.

In case our own ugly history with stock
bubbles and financial fraud is not enough,
Congress should heed the warnings from
other developed countries that recently have
experimented with deregulated securities
markets. In the 1990s, Canadian regulators
condemned the ‘‘continuing occurrence of
shams, swindles and market manipulations’
on the Vancouver Stock Exchange of loosely
regulated small company stocks. More re-
cently, the London Stock Exchange’s Alter-
native Investment Market has been de-
scribed as a ‘‘casino’ for its highly specula-
tive small company stock listings.

Workers’ retirement savings will be in
greater risk of fraud and speculation if secu-
rities market deregulation once again is rail-
roaded through Congress. Once again our
economy will be at risk from the folly of pol-
icymakers promoting financial bubbles and
ignoring the needs of the real economy. The
AFL-CIO calls on Congress to set aside the
politics of the 1%, the old game of special fa-
vors for Wall Street, and turn to the business
of real job creation. The labor movement
strongly opposes the JOBS Act and any
other effort to weaken the Dodd-Frank Act.

We support the efforts of Senate Demo-
crats such as Jack Reed, Carl Levin, and
Mary Landrieu to amend the ‘“JOBS Act’” to
lessen the harm it does to investors, pension
funds, and the U.S. economy.

We want jobs, not cynical Wall Street
scams.

A MESSAGE FROM SECRETARIES OF STATE ON

CROWDFUNDING REGULATION

MARCH 14, 2012

Crowdfunding and H.R. 3606, the
Jumpstarting Our Business Startups Act.

Hon. TIM JOHNSON,

Chairman, U.S. Senate Committee on Banking,
Housing and Urban Affairs, Dirksen Senate
Office Building, Washington, DC.

Hon. RICHARD C. SHELBY,

Ranking Member, U.S. Senate Committee on
Banking, Housing and Urban Affairs, Dirk-
sen Senate Office Building, Washington,
DC.

DEAR CHAIRMAN JOHNSON, RANKING MEM-
BER SHELBY AND MEMBERS OF THE COM-
MITTEE: As Secretaries of State with primary
securities regulatory jurisdiction, we wel-
come this opportunity to discuss the devel-

Re
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opments in ‘‘crowdfunding” as a useful tool
in small business capital formation, and the
work of the U.S. Senate to ensure that such
a mechanism remains viable for small busi-
nesses and safe for investors.

Crowdfunding is an online, typically grass-
roots, money-raising strategy that allows
the public to use websites to contribute
small amounts of money to help artists, mu-
sicians, filmmakers and other creative peo-
ple finance their projects. Recently,
crowdfunding financing has been applied to
small businesses and start-ups, facilitating
their attempts to get their ventures off the
ground.

We applaud the work of Congress, via H.R.
3606, aimed at allowing small businesses
greater access to crowdfunding financing
through the Internet. We are keenly aware of
how critical small businesses are to job
growth and to improving the economy.

However, Congress’ attempt to enact laws
meant to reinvigorate the economy could, in
fact, have a detrimental effect. If passed as
currently drafted, Title III of H.R. 3606,
would prohibit the States from working
proactively to enforce laws designed to pro-
tect investors.

State securities regulators are proud of
their 100-year history of effectively regu-
lating smaller businesses seeking to raise
capital. States securities laws protect inves-
tors by requiring registration of securities
offerings and preventing the exploitation of
investors through unjust or incomplete offer-
ings. State securities regulators are uniquely
able to protect investors in that they are not
only present in the state, but they are also
attuned to the particular state’s economic
conditions. It would therefore be impractical
and a disservice to investors to remove state
regulators entirely from this important role.
To that end, we recommend the following ad-
justments to current legislation concerning
crowdfunding.

Currently-proposed Federal legislation
would limit state authority to protect their
investing citizenry. Specifically, Title III of
H.R. 3606—which is identical to H.R. 2930, the
crowdfunding bill passed by the House last
November—leaves enormous gaps in investor
protection. Small businesses and investors
alike have suffered from the fraudulent ac-
tivities of unregistered brokers and unquali-
fied business advisers who, escaping regu-
latory oversight, seek only to profit by ex-
ploiting the legitimate capital formation
community and ultimately harm its inves-
tors through unchecked and improper prac-
tices. Website operators functioning as inter-
mediaries, among others, should complete at
least minimal filings with regulators and
demonstrate minimum competencies. Con-
gress should preserve the States’ ability to
address this issue.

We commend Congress’s efforts to be re-
sponsive to small business owners’ capital
formation needs, but we are concerned that
Title III of H.R. 3606, by preventing states
from acting proactively to deter fraud in this
new market, would have precisely the oppo-
site effect.

The states are currently developing a
framework for encouraging and facilitating
the formation of small business capital. Last
fall, NASAA voted to establish a special
committee to propose steps that state secu-
rities regulators can take collectively to fa-
cilitate small business capital formation. In
January, this special committee completed
work on an initial draft of a model rule
which state securities regulators may adopt
to responsibly encourage small business cap-
ital formation through a crowdfunding ex-
emption. The NASAA model crowdfunding
rule completed the first phase of the rule-
making process, an internal comment pe-
riod, on February 7, and NASAA expects to
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publish a revised version of the rule for pub-
lic comment as early as latter this month.
We believe that federal legislation should be
crafted in a fashion that complements these
efforts, and that it can best do so by ensur-
ing that the role of state regulators in this
area is addressed in broad parameters.

State securities regulators understand
that technology has vastly improved the
methods by which entrepreneurs can commu-
nicate with potential investors. We also un-
derstand, however, that securities offerings
made through the Internet—which Title III
of H.R. 3606 is based on—are fraught with
risk. In such cases, the need for the state se-
curities laws becomes even more urgent for
the protection of investors and legitimate,
worthwhile small business offerings. We urge
Congress to resist preemption and preserve
state securities regulators’ authority to pro-
tect their investors.

STATE OF LOUISIANA,
OFFICE OF FINANCIAL INSTITUTIONS,
Baton Rouge, LA, March 14, 2012.
Senator MARY LANDRIEU,
Dirksen Senate Office Building,
DC.

DEAR SENATOR LANDRIEU: I am writing to
urge you to oppose the preemption of Lou-
isiana law to protect investors in any
“crowdfunding” legislation that comes be-
fore the Senate. By preempting state law for
a new crowdfunding exemption, Congress
would be creating a massive hole in the in-
vestor protection safety net by needlessly
prohibiting the Office of Financial Institu-
tions from working proactively to enforce
laws designed to protect Louisiana investors.

I want to echo the concerns expressed in
the March 12, 2012 letter sent by North Amer-
ican Securities Administrators Association
(NASAA) President Jack Herstein on this
important investor protection issue to the
Senate leadership. I agree with NASAA that
“preempting state authority is a very seri-
ous step and not something that should be
undertaken lightly or without careful delib-
eration, including a thorough examination of
all available alternatives.”

Crowdfunding would give unproven start-
up companies, offering risky speculative in-
vestments, direct access to small unsophisti-
cated investors, potentially creating a haven
for fraud. If state regulatory authority is
preempted, states would not be able to re-
view crowdfunding investment opportunities
before they are offered to investors. Post-
sale anti-fraud remedies provide little com-
fort to an investor who has lost a significant
sum of money that is unrecoverable.

Expanded access to capital markets is ben-
eficial only when investors remain confident
that they are protected, when transparency
in the marketplace is preserved, and when
investment opportunities are legitimate. As
Columbia Law School Professor John Coffee
stated, in testimony to the Senate Banking
Committee, ‘‘one of these bills (S. 1791) could
well be titled ‘The Boiler Room Legalization
Act of 2011.” Such legislation, according to
Professor Coffee, ‘‘is likely to be used by
early stage issuers that do not yet have an
operating history or, possibly, even financial
statements. Such issuers are flying on a
‘wing and prayer,” selling hope more than
substance.”

I appreciate that the concept of
crowdfunding is appealing because it pro-
vides small, innovative enterprises access to
capital that might not otherwise be avail-
able. Indeed, this is precisely why states are
now considering adopting a model rule that
would establish a more modest exemption
for crowdfunding as it is traditionally under-
stood, with individual investments capped at
several hundred dollars per investor.

Instead of preempting states, Congress
should allow the states to take a leading role

Washington,
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in implementing an appropriate regulatory
framework for crowdfunding. States are the
most appropriate regulator in this area and
Congress should allow states the opportunity
to continue to protect retail investors from
the risks associated with smaller, specula-
tive investments.

I welcome the opportunity to discuss this
matter further and to work together to craft
legislation that is beneficial to small busi-
ness as well as the investing public in Lou-
isiana and throughout the United States.

Sincerely,
JOHN DUCREST,
Commissioner of Securities.

AMERICAN SUSTAINABLE
BUSINESS COUNCIL,
Washington, DC, March 14, 2012.
Hon. HARRY REID,

Office of the Majority Leader, U.S. Capitol,
Washington, DC.

Hon. M1TCH MCCONNELL,

Office of the Minority Leader, U.S. Capitol,

Washington, DC.

DEAR MAJORITY LEADER REID AND MINOR-
ITY LEADER MCCONNELL: The American Sus-
tainable Business Council (ASBC) supports
the CROWDFUND Act, S. 2190, authored by
Senators Merkley, Bennet, Brown and Lan-
drieu and encourage the Senate to use this
bill as the vehicle to move forward on
crowdfunding.

The American Sustainable Business Coun-
cil is a growing coalition of business organi-
zations and businesses committed to advanc-
ing a framework and policies that support a
just and sustainable economy. The organiza-
tions that have joined in this partnership
represent over 100,000 businesses and more
than 200,000 business professionals covering
the gamut of local and state chambers of
commerce, microenterprise, social enter-
prise, green and sustainable, local living
economy, women business leaders, economic
development and investor organizations.

In 2010 ASBC was one of the very few orga-
nizations supporting crowdfunding as a vehi-
cle for small businesses to access capital in-
vestment without the prohibitive cost and
time presently required by the Securities
and Exchange Commission (SEC) regula-
tions. That original proposal was to have
small individual investments from a large
number of people with a relatively low ag-
gregate investment cap. This would mini-
mize individual investor loss and systemic
fraud. While the current legislation allows
for larger individual and aggregate invest-
ments than the original proposal, our initial
crowdfunding goals have been addressed.

While we support appropriate SEC over-
sight over significant investments, we recog-
nize there will always be risks in the mar-
ketplace. This legislation strikes an appro-
priate balance between those risks and regu-
latory protection.

The winners with S. 2190 will not only be
individual businesses that will have new ave-
nues to access to capital, but also the na-
tional economy by enabling small and me-
dium sized businesses to grow and create
jobs. Small businesses are responsible for
creating the majority of net new jobs in the
country and deserve our support to rebuild
the U.S. economy.

We applaud the leadership of Senators
Merkley, Bennet, Brown and Landrieu on
this critical issue for small and medium
sized businesses. We look forward to working
with the U.S. Senate to successfully pass S.
2190 and see its enactment into law.

Sincerely,
DAVID LEVINE,
Co-Founder and CEO.

March 15, 2012

Re Crowdfunding Intermediary in favor of
the CROWDFUND Act (S. 1970).

Senator HARRY REID,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR REID, I write in favor of the
bipartisan compromise CROWDFUND Act
proposed recently by Senators Merkley, S.
Brown, Bennet, and Landrieu.

Yesterday evening’s introduction of the
first bi-partisan Senate crowdfunding bill is
a big step forward in our fight to get equity
crowdfunding passed through Congress. I
have been to Washington DC seven times
since mid November discussing equity
crowdfunding legislation directly with key
Senate offices. The offices of the Senators on
the Banking Committee have been very re-
ceptive to input from the entrepreneurial
community and have adopted many of our
suggestions in the latest bill.

This latest bill, the CrowdFund Act, is im-
portant because, unlike previous bills, for
the first time we have a Senate bill with bi-
partisan sponsorship, a balance of state over-
sight and federal uniformity, industry stand-
ard investor protections, and workable fund-
ing caps. This bill has a legitimate chance at
quieting those who were previously trumping
up fears of fraud/bad actors as well as the
various state oversight concerns. To date the
main issues the opposition raised were re-
garding fraud and state oversight of our new
industry. While the opposition is mainly
from those protecting the interests of large
banks, the earlier House Bill and two par-
tisan Senate bills did little to address the le-
gitimate concerns raised by the opposition.
As a compromise, this bill has a real chance
at becoming law.

I hope to see your support of this bipar-
tisan effort in the Senate to pass a func-
tional and balanced CROWDFUND Act.

Sincerely,
FREEMAN WHITE,
CEO, Launcht.com

MOTAAVI,
Durham, NC, March 14, 2012.
Hon. HARRY REID,
Hart Senate Office Building,
Washington, DC.
Hon. MITCH MCCONNELL,
Russell Senate Office Building,
Washington, DC.

DEAR SENATORS REID AND MCCONNELL: We
are a crowdfunding intermediary based in
Durham, NC. We understand the Senate will
take up the JOBS Act shortly. We are very
concerned about language in Title III of
While we appreciate the broad exemption
written by the House, the language does not
protect investors and puts the crowdfunding
industry at risk of significant fraud. How-
ever, more responsible language does exist.
The CROWDFUND Act, cosponsored by Sen-
ators Jeff Merkley (OR), Michael Bennet
(CO), Scott Brown (MA), and Mary Landrieu
(LA), represents an ideal crowdfunding stat-
utory framework.

The crowdfunding language in the JOBS
Act lacks critical investor protection fea-
tures. It does not require offerings to be con-
ducting through an intermediary, which
opens the door for fraudulent activity simi-
lar to what was experienced when Rule 504
was changed to allow offer and solicitation
in the mid-1990s. It also does not require ap-
propriate disclosures or inspections. The bill
does not require the issuer to inform inves-
tors of dilution risk or capital structure.
There are no provisions for misstatements or
omissions that relate specifically to this ex-
emption. Crowdfunding is premised on open-
ness. Without disclosure, investors cannot
protect themselves or accurately price the
securities they are buying. If issuers are not
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willing to provide information over and
above what is required, the JOBS Act lan-
guage does not provide investors with other
alternatives short of giving wup on
crowdfunding altogether.

The CROWDFUND Act addresses our con-
cerns. This bill strikes the right balance be-
tween disclosure and flexibility. The lan-
guage is tightly integrated with existing se-
curities laws to provide investor protection.
It places easily met obligations on the issuer
and the intermediary to ensure that inves-
tors have the information they need to make
sound decisions. This bill has many provi-
sions for appropriate rulemaking, and is
written in a way that reflects how
crowdfunding actually works. We think
crowdfunding can be valuable and integral
part of the capital formation process. The
CROWDFUND Act is the right bill to make
this happen.

We understand that introducing a signifi-
cant amendment to the JOBS Act may slow
down the reconciliation process, but we
think the benefits are worth the effort. We
urge you to adopt the CROWDFUND Act as
the Senate language on crowdfunding and be-
lieve the House will also see the value in this
well written, investor focused bill.

Sincerely,
NICK BHARGAVA, J.D.
Motaavi, LLC.

Ms. LANDRIEU. Again to recap so
people can see on this chart, AARP has
written us against the House bill. Con-
sumer Federation of America—against
the House bill. The AFL-CIO—against
the House bill. Yes, those are some of
the left leaning organizations.

But we also have centrist and right
leaning organizations. I am talking
about the former Securities and Ex-
change Commissioners’ Chief Account-
ant, this is what they say

There are always paths to improvement for
any complex system, the American Stock
Exchange included. But how quickly these
Congressmen seem to have forgotten why
many such regulations were enacted in the
first place. Last month marked the 10-year
anniversary of the collapse of Enron.

It has not been 10 years and we are
going back to where we were when
Enron took money out of the pockets
of thousands of people in America. Why
are we doing that

Regulations that prevent capital multi-
plying companies that want to go public
from doing so are bad. Ones that prevent
capital destroying ones from becoming pub-
lic nuisances are good. No job creation will
be generated through the process of social-
izing capital destruction to the general pub-
lic.

But he is saying that the House bill
goes too far.

Again, Eric Schureunberg, editor of
Inc.com—they are a very well re-
spected voice in the small business
community in America today. They are
saying the House bill is flawed.

I know we are going to be criticized
on the other side by saying it is just
the same old left wing groups that
want more regulation and more regula-
tion. But that is not true. That is why
I am putting all of this in the record
today so people can carefully consider
it tomorrow, and over the weekend on
Monday, before we come back here; to
look and read what is being said about
the House bill and to be open and hon-
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est in our efforts to try to reform it.
Again, for the record, Mary Shapiro,
Chairman of the Securities and Ex-
change Commission, said: While I rec-
ognize that H.R. 3606—the ill-advised
political opportunity bill, those are my
words—is the product of a bipartisan
effort designed to facilitate capital for-
mation and include certain promising
approaches, I believe there are provi-
sions that should be added or modified
to improve investor protections that
are worthy of the Senate’s consider-
ation.

So that is what we have done. We
took the bill from the House and
looked at it very carefully and on Mon-
day I am going to hand this out to ev-
eryone and we are sending it to every-
one’s offices now. It has kind of become
a famous small business blue line that
is very easy for everyone to under-
stand. It shows the differences between
the Senate bill and the House bill. As
we can see, both bills raise the cap on
regulation A offerings from $5 million
to $50 million. We are happy to do that.
We improve the transparency of regula-
tion A by requiring an audited finan-
cial statement.

You don’t need to have graduated
from a master’s program at Stanford or
Harvard to understand that if you are
getting ready to invest—whether it is
$1,000, $10,000 or $100,000—having an au-
dited financial statement about the
company you are getting ready to in-
vest in would be a basic thing to do. I
think we learned about this when we
were in seventh or eighth grade. You
don’t have to go to Harvard to know
this.

The audited financial statement re-
quirement is absent from the House
bill. There is no requirement in the
House bill for an audited financial
statement, so we put an audited finan-
cial statement in our bill. I don’t think
that is a radical amendment. It is a
simple one; it is an important one. In
the House version of this TPO on-ramp,
they exempt companies up to $1 billion
in annual revenue. Madam President,
$1 billion is a lot of money, so every-
body wake up. The House bill says if
you are less than $1 billion, you basi-
cally don’t have to adhere to most of
the rules and regulations; you can just
g0 On your merry way.

That sign is great—‘‘ill-advised polit-
ical opportunity.” That is what I am
calling the House bill. Let me check to
see how many companies went public
that were over $1 billion last year.
Only 22 percent of companies that went
public last year were over $1 billion. So
if my math is correct, the House bill is
going to eliminate 78 percent of the
companies from regulation that raise
money in the public. That is going too
far. It is unnecessary. We bring that
number down to $350 million in our
bill, and the author of this provision in
the Senate has signed on as a sup-
porter, CHUCK SCHUMER. The reason he
did that is because he realizes—even as
the sponsor of this on-ramp provision—
that the House bill went too far. I am
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not going to go into all the rules and
regulations, but it is not that com-
plicated because—1, 2, 3, 4, 5, 6, 7, 8—
there are only about eight big di